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July 21, 2021

County of Albany

Karen A. Storm

Albany County Purchasing Agent
112 State St., Room 1000
Albany, New York 12207

Re: RFP# 2021-101
Dear Ms. Storm:

Direct Energy Business, LLC (Direct Energy) is pleased to present the enclosed proposal in response to
the Request for Proposals from the County of Albany (the County) for the procurement of electricity. We
appreciate the opportunity to respond.

As a leading retail electricity provider in NYISO, Direct Energy is ready to meet the energy needs of the
County. Direct Energy and its affiliates under NRG Energy, Inc. (NRG) comprise the largest combined
competitive retail energy portfolio in the United States, with approximately 6 million retail customers
nationwide. Having served customers in competitive markets across the U.S. for 21 years, Direct Energy is
committed to exceptional customer service and to the innovative development of new tools and
technologies designed to revolutionize the way municipalities use and think about energy.

As the County’s current electricity and natural gas supplier, we are familiar with the County’s specific needs
and the electricity product best suited to the County’s usage and renewable goals. Additionally, the County
will continue to benefit from our extensive experience meeting the energy needs of New York municipalities,
as well as our award-winning customer service. In addition, Direct Energy currently services 78% of the
Fortune 100 companies.

Thank you for your consideration of our response. We are confident that the County will continue to benefit
from working with a long-term partner who has the financial capability, as well as the retail electricity and
regulatory expertise to support New York municipalities today and into the future.

Please do not hesitate to contact us if we can provide any additional information. We look forward to
engaging in more detailed discussions with you about this opportunity.

Respectfully submitted,

dtephen TV lwetten

Stephen Mueller
Senior Account Executive
Direct Energy Business, LLC
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Section Il: Qualification/Experience and Resumes

Qualification / Experience - The Qualification / Experience section must address proposer’s
qualifications and experience to carry out the requested service, inclusive of, but not limited to:
qualification to do business in NYS, number of years in business and length of experience.

3.1 Provide the name, a brief history and description of your firm.

Executive Summary

Direct Energy Business, LLC (Direct Energy) is a subsidiary of NRG Energy, Inc. (NRG), a Fortune 500
company that owns and operates generation assets nationwide and provides retail electricity under eight
brands in 24 U.S. markets and eight provinces in Canada. With headquarters in Houston, Texas, NRG is
at the forefront of changing how people use, buy, and think about energy. Our accumulated years of
experience with every aspect of both retail and generation have enabled us to effectively deliver electricity,
natural gas, and home services and products to millions of customers across the country.

Financial Strength

NRG has a robust financial profile characterized by substantial free cash flow from its generation assets
and retail electricity subsidiaries, as well as prudent financial and capital management. NRG’s financial
status and industry position are summarized as follows:

¢ $10.04 billion in market capitalization as of March 1, 2021
¢ NRG’s 2020 financial statements reflected the following:
$9.09 billion in operating revenue

$2 billion adjusted EBITDA

$1.84 billion cash flow from continuing operations
$14.9 billion in total assets

The following is a link to NRG’s financial reports for the five most recent full financial years:
https://investors.nrg.com/financial-information/sec-filings

Commitment to Sustainability

In 2014, we established industry-leading GHG reduction . . -
goals and in 2015 became one of the first ten companies NRG’s SUStamablhty
globally to have our decarbonization goal validated as 2 Achievements
degrees Celsius-aligned by the Science Based Targets )

initiative  (SBTi). In 2019, NRG announced the 997 reduction in total GHG
acceleration of these GHG emissions reduction goals to ~ emissions from 2014 baseline

align with new United Nations Intergovernmental Panel on

Climate Change (IPCC) guidance, which calls for limiting ~ 43% reduction in water withdrawal
global warming to 1.5 degrees Celsius in the post- from 2014 baseline

industrial era. We are now targeting a 50% reduction by

2025 from our current 2014 baseline and net-zero  45% reduction in revenue carbon
emissions by 2050. Our goal covers all of NRG’s direct intensity from 2014 baseline
emissions (scope 1), all of its purchased energy (scope 2),

and the employee business travel portion of scope 3. As  First power company in North

of December 31, 2020, we had reduced our cumulative ~ America to achieve 1.5 degrees
emissions by 55% relative to our current 2014 baseline.

: . , : , Celsius-aligned goal
The decrease is attributed to reductions in fleet-wide
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annual net generation, a market-driven shift away from coal as a primary fuel to natural gas, and a reduced
load in 2020 as a result of the COVID-19 pandemic. We believe the 2020 emissions level may change as
load recovers from the impact of COVID-19. NRG is continuing to target a 50% reduction by 2025 and is
on track to meet that goal.

We are proud to have had our emissions reduction targets approved by SBTi — first in 2015 as previously
mentioned, when our goals were declared as 2 degrees Celsius-aligned, and more recently in March 2021
when our current goal was declared to be 1.5 degrees Celsius-aligned, the most ambitious designation
currently available and what the latest climate science has told us is needed to prevent the most damaging
effects of climate change. NRG is the first power company in North America to achieve this designation and
among only twelve globally.

NRG looks forward to a sustainable future and invite all to join us in promoting a sustainable future. For
more details, please see NRG’s 2020 Sustainability Report at the following link:
https://www.nrg.com/assets/documents/sustainability/2020-nrg-sustainability. pdf.

3.2 ldentify your firm’s professional staff members who will be involved in the County engagement and the
experience each possesses and the location of the office from which each work.

Stephen Mueller, Senior Account Executive will continue to be involved in County engagement. Stephen is
located in upstate New York, a short distance from the County. Please see below for the office address.

Direct Energy Business
115 Solar St., Suite 102
Syracuse, New York 13204

Although Direct Energy’s New York office is in Syracuse, Stephen resides in the Albany area and is
available to quickly meet with the County as necessary. Stephen has extensive experience working with
the County and has been working to meet the municipality’s electricity and gas needs since 2008. Stephen
has 23 years of experience in the energy industry. Additionally, Stephen will be supported by the below
staff:

e Ron Aberizk, Sales Manager, Upstate New York. Ron is also located in the New York office. He has
served the County since 2014 and possesses 23 years of experience in the energy industry.

e AnneMarie Esteves, Senior Sales Analyst. AnneMarie is located in Direct Energy’s New Jersey office
(address shown below). She has been working to support Stephen and the County for numerous years
and has 26 years of experience in the energy industry.

e Steve Daer, Senior Energy Advisor. Steve is located in Direct Energy’s Pittsburgh office (address
shown below) and has 10 years of experience in the energy industry.

o Lars Cleath, Manager. Lars is also located at our Pittsburgh office and has 24 years of experience in
the energy industry.

Direct Energy Business New Jersey Direct Energy Business Pittsburgh

194 S. Wood Ave. 101 Liberty Ave., Suite 1200

Iselin, New Jersey 08830 Pittsburgh, Pennsylvania 15222
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3.3 Name and title of person(s) authorized to bind the Proposer, together with the main office address, and
telephone number (including area code).

Kane Kiester, Vice President of Sales for Direct Energy Business East, works from Direct Energy’s
Pittsburgh office and is authorized to legally bind the company. Please see below for the Pittsburgh office
address and phone number.

1001 Liberty Ave., Suite 1200
Pittsburgh, Pennsylvania 15222
Phone: 417.667.5100

3.4 Detail your firm’s experience with continuously furnishing electricity of a quality and quantity as specified
in this RFP. Proposer must detail all contract defaults on any retail service obligation and list service
obligations or sold off contracts to another provider for fulfillment.

In 2020, Direct Energy, along with NRG’s other retail brands, maintained one of the largest combined
competitive retail energy portfolios in the U.S. with 152,000 GWh of electricity and 914 MMDth of natural
gas sold and approximately 6 million recurring customers retained, including over 237,000 large
commercial and industrial (C&l) customers. In addition, our portfolio of approximately 23,000 MW of diverse
energy assets makes NRG the leading integrated energy provider in North America.

Additionally, Direct Energy serves many customers on an index and fixed pricing structure for energy. We
have an active trading group for both power and natural gas. We also maintain a team dedicated to
monitoring and transacting on behalf of our customers with established processes to provide
responsiveness and access to the wholesale market.

Please note that Direct Energy is not able to provide details regarding contracts that may have ended as
this information is considered confidential and proprietary.

3.6 In order to be considered for an award an ESCO must be qualified by National Grid to

operate in the utility’s service territory.

Direct Energy confirms that it is qualified by National Grid to operate in NYISO and operates in NYISO
currently.

3.5 Provide at least two (2) references from similar commercial, municipal and industrial load accounts
including company name, reference name, addresses and telephone numbers.
Please see Section lll: References for Direct Energy’s two client references.

3.7 Describe your company’s experience with managing the risks associated with energy supply
procurement. Provide examples of how you have reduced the risks to your customers.

As a company, Direct Energy always secures the most economical supply arrangement available and
continually monitors customer accounts as an ongoing service. As we have done with other customers,
Direct Energy will develop a hedging and pricing strategy that allows the County to better manage price
volatility, market risk, and budgets. Additionally, we will monitor market pricing and provide timely feedback
to the County. This includes managing price alerts and/or market orders as they are triggered. When pricing
is triggered, the County can either lock in energy hedges or reset market orders and triggers.
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Direct Energy’s Load Following Block and Index (LFBI) product structure is the platform that provides the
capability to manage risks associated with energy supply producrement. Please see our answer to question
4.1.3.4 for more information on this product.

3.8 Provide any additional information that would distinguish your firm in its service to Albany

County, including but not limited to the availability of renewable energy.

Direct Energy can provide the County access to our Community Solar program. This program is ideal for
the County as it allows the County to participate, initiate a green product, and receive savings up to $78,023
in the first year. To emphasize this, we have included a summary of Community Solar subscriptions savings
the County would receive as part of the is program in Appendix A: Community Solar Savings Summary.
Please see below for information on how the Community Solar program works and our experience assisting
other large customers in achieving their business goals and objectives

About Community Solar

With .C.:omm.umtly Solar, gn offs!te solar faC|I!t.y generaltes The next five years will see the U.S.
electricity which is then delivered directly to the utility. Following .

this, the utility awards bill credits for electricity delivered by the Community Solar Market add as
solar facility. Customers subscribed to the projects receive the bill ~ much as 4 GW.

credits and remit a percentage to the developer.

Community Solar presents various opportunities including:

e Savings with no upfront cash outlay. With this
program the County would continue to pay its monthly bill
from the utility with the only change being the addition of
a bill credit line item.

e No impact to facilities or business ops. Community
Solar projects are local, but not on the customer’s facility.
Energy procurement (including third party supply
agreements) and day-to-day operations would stay the
same for the County.

o Flexibility to reassign bill credits. Subscriptions can
be reassigned to other locations or qualified entities within the same utility service territory.

e No price risk and guaranteed savings. Community Solar subscription payment is a fixed
percentage of bill credits. A subscriber cannot lose money on these transactions, thus yielding
consistent savings on the County’s electricity bill.

e Good public relations for supporting solar initiatives. By subscribing to a Community Solar
project, the County would be financially supporting new renewable generation and a state’s
individual renewable goals.

Community Solar Experience

At the forefront of the growth in community solar markets, Direct Energy’s highly qualified and experienced
team is uniquely positioned to deliver insightful market intelligence and analysis in support of our community
solar advisory services. Since 2015, Direct Energy has contracted over 250 MW of community solar
subscriptions with multiple Fortune 500 companies, such as Target, Macys, Ecolab, and Ahold Delhaize,
across Massachusetts, Minnesota, New York, and Maine. From our relationships with over 50 developers
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and subscriber aggregators, we have identified and are actively engaged with over 100 community solar
projects totaling hundreds of MW within key markets.

Please see the information below for how Direct Energy was able to assist a large customer in achieving
its renewable energy goals.

Big Box Retailer

This organization executed over 5 MW of community solar credit purchase agreements for more than ten
of their locations across New York’s National Grid service territory. Direct Energy supported this customer
by creating a customized service agreement template unique to their specific needs. The form was utilized
by multiple developers with minimal changes.

Our Value Proposition

Direct Energy’s value proposition is unique in the industry. Our team has experience working with the most
complex customers and understands how to navigate internal landscapes. Our team’s experience as a
renewable developer, owner, and operator gives us the insight on how far we can push developers and still
establish successful execution on a project.

Direct Energy is the ideal partner and is differentiated from other advisors in six primary ways:

1. Deep market and regulatory knowledge to quickly identify and evaluate emerging C&l community solar
opportunities.

2. Thorough review and diligence process based on our extensive market experience contracting 250+
MW of C&l community solar subscriptions.

3. Insight into financeability and contracting of community solar subscriptions, allowing customers to
capture the best opportunities with the least amount of risk.

4. An agile core team creates low overhead but with access to the broad institutional resources of a Fortune
500 company, reducing cost without sacrificing quality.

5. Direct Energy is the only advisor whose team has successfully developed projects, been an offtaker for
renewable projects (1.8 GW in 2020), and advised customers on projects.

6. Ability to explore unique integration of REC procurement for a more holistic offering.

Additionally, please see our answer to question 4.15 for information on our capabilities to provide the
County RECs and carbon offsets.

3.9 Proposer shall include a completed “Vendor Responsibility Questionnaire” (Attachment

“C”) with the Proposal.

Please see Section VI: Mandatory Documentation for Direct Energy’s completed “Vendor Responsibility
Questionnaire”.

3.10 In addition, Albany County may make such investigations it deems necessary to determine the ability
of the Proposer to perform the work. The Proposer shall furnish to the County, within five (5) days of a
request, all such information and data for this purpose as may be requested. The County reserves the right
to reject any Proposal if the information submitted by, or investigation of, such Proposer fails to satisfy the
County that such Proposer is properly qualified to carry out the obligations of the contract and to complete
the work contemplated therein. Conditional Proposals will not be accepted.

Acknowledged.
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Resumes - Resumes of professional staff members who will be involved in the County engagement
must be included in this section.

Stephen Mueller, Ronald Aberizk, AnneMarie Esteves, Steve Daer, and Lars Cleath will be involved in
County engagement. Below please find these staff members’ contact information. Additionally, please see
our answer to question 3.2 above for members’ background with the County and experience in the energy
sector.

Stephen Mueller

Senior Account Executive

Phone: 518.495.7521
Stephen.Mueller@directenergy.com

Ronald Aberizk

Sales Manager, Upstate New York
Phone: 860.302.4631
Ronald.Aberizk@directenergy.com

AnneMarie Esteves

Senior Sales Analyst

Phone: 732.781.0483
AnneMarie.Esteves@directenergy.com

Steve Daer

Senior Energy Advisor

Phone: 412.525.9604
Stephen.Daer@directenergy.com

Lars Cleath

Manager

Phone: 412.819.2703
Lars.Cleath@directenergy.com
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Section lll: References
References - The References section must include references from similar type projects.
Below please find two references as required by the RFP.

W Direct
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Name Address Contact Person Phone/Email
20 Corporate Wood
Picotte Boulevard Robert Daly, 518.465.4747
Companies Albany, New York Vice President rdaly@picotte.com
12211
2750 Balltown Road George Grudev,
Sl Group Schenectady, NY Director, Strategic 203'543'8776
- geroge.grudev@siigroup.com
12301 Sourcing
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Section IV: Plan Implementation

Plan Implementation - The Plan Implementation Section must address the Scope of Services in terms of
the proposer’s plan to carry out the requested service.

4.1 The ESCO shall obtain the latest account and usage information (Appendix A) directly from the LDC’s
to develop their proposal and proposed cost savings estimates. The ESCO shall provide electrical supply
services as specified herein and including the following requirements:

4.1.1 Electric supply for all County Accounts identified in Appendix A
Acknowledged.

4.1.2 Contract Term as specified in Section 5 with the contract date commencing on August 1, 2021.
Acknowledged.

4.1.3 Supply Structure shall be a managed Load Following Block and Indexed (LFBI) product.
Acknowledged. Please see our answer to question 4.1.3.4 below for more information on Direct Energy’s
Load Following Block and Index product.

4.1.3.1 The index portion to be Load Zone F, day ahead pricing plus adder with all ancillaries, capacity and
losses included (all cost included under the adder).
Acknowledged.

4.1.3.2 The initial contract will be 100% indexed with the County reserving the right to lock in fixed “blocks”
at a later date.
Acknowledged.

4.1.3.3 The ESCO is to provide price adder including a breakdown of all applicable pass through
components and estimates. Total cost of the adder shall be for the full contract term identified in Section 5
and listed in dollars per megawatt hours.

Acknowledged.

4.1.3.4 The ESCO shall submit the procedure under which the County may purchase load following blocks
of forward supply and how the ESCO can actively manage various solutions with a long-term approach that
is effectively regardless of energy price levels.

Load Following Block and Index (LFBI) Product

Direct Energy’s LFBI product structure is the platform that provides the capability to manage risks
associated with energy supply producrement. Additionally, based on current market fundamentals and
pricing, the LFBI product structure is the best energy solution for the County.
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Advisory Service via Strategy Calls
» Dedicated energy advisor

Advisory » Eyes always on the market
Services

Layering
» Gradual buying
» Defensive & offensive buying

Market Intelligence
* Price trend analysis
» Market & regulatory monitoring

Reporting & Analysis

= Customer specific reports

= Position tracking

« Price projections & budgeting
* Risk measurement

Layering Capability

LFBI allows the County to structure power purchases with a layered strategy of fixed and market-based
purchases. With its unique combination of budget stability and purchasing flexibility, this strategy would
allow the County to fix up to 100% of its load. The remaining power supply is purchased and billed at index-
based prices.

Blocks can be purchased for any designated month(s). Fixed blocks may be purchased for future months
both at the outset of the contract and incrementally during the course of the year. These Around the Clock
(ATC) blocks may span from a minimum duration of one month to the remaining number of months in the
contract term.

LFBI provides the County with the same benefits of a fixed price product with the added advantage of being
able to fix a specific month or term(s) at any-time during the contract term.

Additional benefits include:
o Flexibility in when, how much, and how long the County chooses to lock in its power supply.
¢ Float the market in pursuit of advantageous pricing.
¢ Minimize the risk of locking into a fixed price or long-term contract when the market is at relative highs.
o Set pre-authorized Trigger and Price Alerts to better manage risk and budgets.

Dedicated Energy Advisor

The Energy Advisory team monitors market conditions as they relate to customers on a local, state, and
national level. The advisors also work closely with Direct Energy’s internal resources, including Direct
Energy’s Pricing, Sustainability, Meteorologist, Regulatory Affairs, and specialized Market Analytical teams;
providing updates to customers on important initiatives that may potentially impact them.

The dedicated energy advisor will execute transactions as directed by the customer. In addition to providing
market intelligence, the advisor will utilize and provide advanced analytics to develop a customized buying
strategy to support the County’s business goals and objectives.
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The advisor will also monitor and report any price triggers or targets. Alerts will be provided as prices move
and/or if targets or triggers levels are attained. Please note that Steve Daer, as mentioned in our answer to
question 3.2 and the “Resumes” section, will serve as the County’s dedicated energy advisor and will be
supported by Energy Advisory team management, Lars Cleath.

Experience

Our dedicated team of energy advisors delivers strategy service, analysis, and reporting to over 720 LFBI
customers using over 10,000,000 MWh of electricity per year.

Reporting via EnergyPortfolio

A standard suite of reporting is available via the EnergyPortfolio online platform, a valuable resource for the
County. Reports can be used for budgeting, cost projections, and risk management. Please see our answer
to question 4.15 below for information on EnergyPortfolio’s reporting capabilities.

4.2 The ESCO shall agree to provide the electric supply to meet the County’s full usage requirements at
the County facilities. ESCO’s will deliver electricity on the County’s behalf from the transfer point(s) to the
respective LDC’s City Gate. The ESCO shall act as the County’s designated agent for the arrangement for
delivery and transportation of electricity from transfer point(s) to the respective LDC’s City Gate. The ESCO
will act on the County’s behalf to provide coordination functions thereunder, including but not limited to
nominating, scheduling and balancing.

Acknowledged, as per the current contract terms between Direct Energy and the County. Please see
Appendix B: Commodity Master Agreement for the County and Direct Energy’s current Commodity
Master Agreement.

4.3 The ESCO will supply the County’s full requirements for electricity at all facilities listed in Appendix “A”
on a firm basis and will be responsible for any penalties imposed by the LDC for failure to deliver. The
County agrees to purchase all its electricity from the ESCO on a firm basis. The County shall notify the
ESCO of any material change in expected energy consumption.

Acknowledged, as per the current contract terms between Direct Energy and the County. Please see
Appendix B: Commodity Master Agreement for the County and Direct Energy’s current Commodity
Master Agreement.

4.4 The County shall not be responsible for any penalties or load balancing charges for electricity required
and used in excess of the nominated quantity, or for electricity required and used in quantities less than the
nominated quantity. The County shall only be obligated to pay the ESCO for electricity actually used by the
County.

Acknowledged, as per the current contract terms between Direct Energy and the County. Please see
Appendix B: Commodity Master Agreement for the County and Direct Energy’s current Commodity
Master Agreement.
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4.5 Failure on the part of the ESCO to properly notify National Grid regarding the County’s monthly
electricity supply service needs resulting in a failure of the required electricity to be delivered to the retail
distribution receipt point shall not be considered a Force Majeure condition. The ESCO shall be responsible
for any financial losses to the County, resulting from errors or omissions by the ESCO, and shall reimburse
the County for such losses.

Acknowledged, as per the current contract terms between Direct Energy and the County. Please see
Appendix B: Commodity Master Agreement for the County and Direct Energy’s current Commodity
Master Agreement.

4.6 Curtailment of one or more electric transmission lines or generating facilities shall not be considered a
force majeure situation if the ESCO continues to routinely transport electricity, in which case the ESCO is
expected to fulfill the obligations of any contract resulting from this bid.

Acknowledged, as per the current contract terms between Direct Energy and the County. Please see
Appendix B: Commodity Master Agreement for the County and Direct Energy’s current Commodity
Master Agreement.

4.7 The ESCO shall maintain records of the metering, measurement and such other records as are
necessary to accurately quantify the electricity delivered to the retail distribution receipt point and purchase
by the County. The ESCO shall comply without charge to the County, any and all such requests upon
reasonable notice by the County to obtain and examine such records.

Acknowledged, as per the current contract terms between Direct Energy and the County. Please see
Appendix B: Commodity Master Agreement for the County and Direct Energy’s current Commodity
Master Agreement.

4.8 The ESCO shall warrant good title to all electricity transported to the retail distribution receipt point,
have the right to sell the same to the County and further warrant that the electricity is free from lien’s and
adverse claims of every kind. The ESCO shall provide to the County, if requested, documentation for and
attest to the validity of all electricity purchase contracts supporting the ESCO’s agreement to supply the
County electricity supply service needs as specified in this bid.

Acknowledged, as per the current contract terms between Direct Energy and the County. Please see
Appendix B: Commodity Master Agreement for the County and Direct Energy’s current Commodity
Master Agreement.

4.9 Title to all electricity sold and purchased hereunder shall pass to the County when the ESCO delivers
such electricity to the retail distribution receipt point.

Acknowledged, as per the current contract terms between Direct Energy and the County. Please see
Appendix B: Commodity Master Agreement for the County and Direct Energy’s current Commodity
Master Agreement.

4.10 The ESCO shall render to the County a separate monthly invoice for each account for all electricity
purchased from the ESCO for each account designated on Appendix “A”. The ESCO may, in lieu of
separate monthly invoices for each account, submit a monthly summary invoice per County Department in
which each account is itemized.

Acknowledged.
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4.11 ESCO'’s are to provide information on generation capabilities, ownership and at what capacity and
voltage.

Access to Capacity Resources and Transmission Facilities

Direct Energy’s parent company, NRG, has the capacity to dependably supply electricity to municipal
customers of any size. NRG owns and operates over 30 generation assets nationwide and currently
provides 2,906 MW of nameplate capacity in New York. In addition, our portfolio of approximately
23,000 MW of diverse energy assets makes NRG the leading integrated energy provider in North America.
NRG maintains this large, diverse supply portfolio to ensure constant, quality supply for our customers

Additionally, Direct Energy maintains a 24-hour operation for buying and selling in both retail and wholesale
markets. We have contracts in place with a broad network of top energy merchants, financial institutions,
and brokers providing a platform for risk mitigation and delivery certainty. Direct Energy purchases and
sells power from the wholesale market on an hourly, daily, weekly, and monthly basis. After buying or selling
the power, Direct Energy then schedules the energy with the control areas. This process entails buying and
scheduling transmission and ancillary services and properly creating and submitting NERC tags (via OATI
software) to the control areas. Our retail and wholesale schedules are confirmed with the control areas to
ensure flow prior to the start and end of the schedule for flow verification.

4.12 Describe what alternatives are available for aggregating all or partial County accounts and the
advantages or disadvantages of each alternative.

In any aggregation, whether self-contained amongst a county or consisting of various contracting entities,
accounts ultimately subsidize one another due to load factor. Because the County has their own group of
accounts, by combining the accounts together the County is receiving the best possible combination of
account contracting. When transacting blocks, the combined size of aggregated accounts will earn the
customer the size of the wholesale market. This allows for ease of transaction by executing one combined
transaction rather than numerous distinct transactions.

4.13 The ESCO shall meet quarterly with the Energy Advisory Group to discuss the County’s current budget
for electricity and future forecasting through the entire term of the contract.

We will utilize the expertise of the various team members described throughout our response and can put
together a comprehensive report to summarize historical costs and well as future price projections.

4.14 1t should be noted that all County facilities listed in this RFP continue to pursue energy efficiency
projects that would conserve energy consumption. Albany County also reserves the right to use other
sources of energy such as micro-grids, solar farms, cogeneration, etc.

Acknowledged.

4.15 It is the desire of the County to have the following services included in this contract as value added
services. ESCO’s should note in their proposals if they have these types of services and expand on how
these additional services will be provided to the County.

1. One point of contact for billing, pricing and contracting for gas and electric.

Stephen Mueller will continue to serve as the County’s account representative and main point of contact
for billing, pricing, and contracting for gas and electricity. Steve Daer and Lars Cleath will aid Stephen in
the LFBI product and reporting.
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Additionally, as a Direct Energy customer, the County will have access to Direct Energy’s award-winning
customer service and a Customer Relations team to back up Stephen. Please see below for additional
information.

Customer Service

Direct Energy is committed to providing outstanding customer service in all interactions with our customers.
We leverage the synergies of our technology infrastructure and experienced personnel to gain insight into
the needs of our customers. Our team provides simplified problem-solving processes, excels at efficiently
exchanging information internally, and provides a best-in-class customer experience. Our Direct Energy
Customer Relations team addresses all customer inquiries and the in-house Customer Relations center is
staffed Monday through Friday, 8:00 a.m. — 6:00 p.m. ET. All representatives in the team are trained to
respond to inquiries from our entire customer base, allowing for uninterrupted coverage for all callers and
those sending emails. Inquiries are received via our toll-free phone number, fax, email, or standard mail.
Inquiries include, but are not limited to read accuracy, payment application, charge accuracy, enrollment
questions, address changes, facility closure, balance inquiries, and electricity outages.

2. On line account access

3. On line market information

4. On line trigger Alerts

Please see below for information regarding questions 2-4.

Direct Energy has two online platforms on which the County can view its energy information and pull reports
from. The first is MyAccount, which contains invoice analysis, usage history, and payment information. In
MyAccount there are many different reports available to better understand the variables that impact the
County’s bottom line, including account level data, contract performance, and usage changes. Secondly,
through Direct Energy’s LFBI product, the County will also have access to EnerayPortfolio. Please see
below for detailed information on what both platforms can offer the County.

Online Platform: MyAccount

As a standard offering to our large customers, the County will have access to usage data and monthly bills
online in the MyAccount web platform. Our web-based account platform provides the ability to view,
download, and print invoices directly online. Historical invoices are available for up to 24 months, and usage
can be exported for analysis as needed. The County will have access to review all historical consumption
reports as well as invoices. The ability to make updates to certain account information is also available
online. The Direct Energy MyAccount platform can be found at https://myaccount.directenergy.com/.

Key features of the MyAccount platform include the following:

e See an overview of all electricity and natural gas accounts.

e Compare monthly usage and spend data for each account to monthly usage and spend totals from
last year.

o Set up paperless billing.

e Pay invoices online if any accounts are eligible for online bill-pay.

e Set usage and spend alerts.

e Grant third-party access to account.

¢ Gain insights by generating pre-set reports from account data. (Please see below for more information
about MyAccount’s reporting capabilities.)
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Usage and Spend Alerts

On the “Set Usage and Spend Alerts” page in MyAccount, customers can monitor their monthly usage and
energy spend by tracking the differences in their utility meter reads. When customers’ usage or spend
varies from the previous meter read by a specific percentage that they set, MyAccount sends an email alert
notifying customers of the variance.

Market Alerts

Also in the MyAccount platform, customers can monitor natural gas price movement (based on NYMEX
settlements at Henry Hub), along with several regional electricity price indices, and receive an alert(s) when
the commodity price moves above or below specified levels. When customers set a market alert, if the
market price (of whichever price index/indices) exceeds the designated high/low price, customers will
receive an email and a message in MyAccount.

Reports

In the MyAccount platform, customers will find a listing of the preset reports available to run against their
account data. Depending on which services customers have, they may have access to more or less reports
than described here:

¢ Invoice Summary Report: The Invoice Summary Report allows customers to select one or all of their
accounts and set a date range to export to Excel. The result is a worksheet that lists key “summary”
components from customer invoices, and the corresponding data, for the timeframe they set.

¢ Invoice Detail Report: The Invoice Detail Report breaks out all of the individual line items on a
customer’s bill into a convenient spreadsheet. Customers can select the timeframe and one account/all
accounts they would like to view.

¢ Electric Billing Backup Report: The Electric Billing Backup Report is available to customers who are
priced hourly and provides the details behind how their monthly bill is calculated.

e Contract Performance Report: The Contract Performance Report allows customers to view their
contracted volume and costs versus their actual.

o Trigger History Report: The Trigger History Report allows customers to view the triggers they have
in place for the selected accounts.

o Usage Report: The Usage Report allows customers to see their commodity usage for a specified
timeframe for one or all of their accounts. Customers can set their date range, download, or print a
PDF of the usage graph and export this report to Excel. For a detailed explanation of how to create a
Usage Report, check out our “how-to” video on Usage Reports.

o Payments Report: The Payments Report allows customers to see their historical payments (how
much and what method they used to pay) for one or all of their accounts and export this data to Excel.

e Service Locations Report: The Service Locations Report allows customers to view their service
locations for one/all of their accounts and export the details to Excel.

Additionally, please visit the following link for a video that showcases the various features of our online
platform: https://business.directenergy.com/direct-energy-business-myaccount-features.

Online Reporting and Market Intelligence Platform: EnergyPortfolio

Through our LFBI product, the County will also have its usage, cost, and position data available on-demand
in EnergyPortfolio, Direct Energy’s premier energy management and reporting platform. This platform
houses an array of reports to help the County understand as well as manage its energy use, expenditure,
and strategy. These reports are routinely updated to ensure accurate data is available. The platform
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provides monthly, as well as fiscal year views, and will be available to the County at whatever frequency is
desired. Although the County will have direct access to these reports, authorized personnel may also
choose to receive them directly from their advisor.

Direct Energy also has a large array of market intelligence reports that we can provide to the County at any
desired frequency in the EnergyPortfolio platform. These reports can help illustrate the current market
outlook and provide context for current pricing, showing how today’s market compares against recent and
historical levels. Below are a few examples of these reports.

Hedge Monitoring Report
This report shows past, present, and future month energy spend. For future months, it provides a cost
estimate for both energy and non-energy components and lists projected costs for each component that is
passed through. For past months, it will show each month’s breakdown of billed charges. Additionally, this
report shows index exposure levels by month, comparing hedged energy against the County’s forecast.
Lastly, it can compare the County’s monthly spend against various benchmarks. The County can see how
past performance faired versus its set benchmark and see if it is projected to beat its benchmark for future
months. Please see below for an example of this report.
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Cost Component Report

The cost component report presents invoiced data in a simple and friendly format. It allows the County to
view previous months’ billed data as well as see the current month’s charges for the upcoming invoice.
Also, this data can be viewed on the account level, allowing the County to understand how each account
affects the bottom line.
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Hedge Target Tracking

The County has the option to set targets for strips of energy that it may wish to buy. These targets are
managed and kept in EnergyPortfolio. When creating a target, the County will be able to instantly see the
current indicative price of its desired strip, as well as set a target price. EnergyPortfolio will monitor the daily
price changes against the County’s target price and will notify the County via email if its target has been
reached. There is no limit to the number of targets the County may track, and all targets will be organized
in one screen for easy viewing. Lastly, the County has the option to create these targets in EnergyPortfolio,
or alternatively, their advisor can facilitate this request.
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Historical Analysis

This report illustrates the trend of wholesale power prices over time. Through the EnergyPortfolio platform,
the County can create custom views of this chart to plot various strips over different time periods to see
how the market has evolved. The County’s Direct Energy advisor can provide context into what drove the
movement and educate the County on the factors that could impact future price movement.
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Billing Services

Direct Energy will invoice each customer account on a monthly basis for all ESI IDs. Each invoice will
present commodity usage and cost. Additionally, supplemental reporting detailing usage and billing can be
provided upon request. The invoice amount will be based on actual data provided by the local host utility.
If the actual usage data is not provided in a timely manner, Direct Energy may use estimated data to
calculate the County’s invoice and, upon receipt of actual data, reconcile the charges, and adjust them as
needed in subsequent invoices.

5. Peak load Alerts

As an LFBI customer, the County is eligible to receive Peak Load Contribution (PLC) notifications. These
notifications include both emails and peak demand reports. Please see Appendix C: PLC Notifications
for a PLC notification email and peak demand report sample.

6. Trigger desk access
The County will have trigger desk access through the energy advisors described above as well as Stephen
Mueller.

7. Solutions Services that included Building services, Solar, CNG stationary and fleet.

In addition to the Community Solar program referenced in our answer to question 3.8 above, the County
will also have access to NRG’s sustainability energy advisory services. Please see below for more
information on the various sustainability advisory services that NRG can provide.

NRG’s Sustainability Energy Advisory Services

NRG’s Sustainable Energy Advisory (SEA) team offers the expertise of one of the nation’s largest energy
companies. We combine the capabilities of a large, competitive power generator and retail electric provider
with the insight of subject matter experts in sustainability, energy efficiency, renewables, regulatory affairs,
commercial operations, distributed generation, and emerging clean technologies. We offer the flexibility of
a technology- and developer-agnostic partnership that builds on our core competencies to thrive in complex
energy markets to the benefit of people, the planet, and profits.

Because we have extensive experience as a vertically integrated company across the energy value chain,
we understand what it takes to design, develop, integrate, and implement energy strategies within the
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context of complex market dynamics. NRG’s SEA team is committed to applying expertise collected over
the last decade of public sector climate action planning to create a next-generation renewable energy
strategy or climate action plan for the County. The team utilizes in-depth knowledge and key skills while
aligning with the needs of municipalities for optimal results.

The renewable solutions the SEA team brings to clients starts with the client’s goals, logistics, and energy
usage. From here, the optimal approach can emerge, driven by our energy expertise and market
knowledge. This is how we make renewables possible in forms that include renewably sourced energy
plans from a third-party developer with no onsite installation or other customized solutions. Getting to what's
right involves a consultative process and a flexible mindset. Specifically, here’s what we focus on with each
renewable energy customer:

Current Situation: Each customer’s sustainability goals, current energy usage, and site logistics.
Renewable Possibilities: All options analyzed in terms of feasibility, impact, efficiency, and delivery.
Recommended Option: A tailored renewable solution and a delivery plan to make it happen.

NRG is highly skilled in developing strategic sustainability commitments, participating in collective corporate
action, and reporting to sustainability aggregators to track those commitments. NRG adheres to standards
and guidelines set by RE100, the Task Force on Climate-related Financial Disclosures (TCFD), CDP
(formerly the Carbon Disclosure Project), Global Reporting Initiative (GRI), and the Sustainability
Accounting Standards Board (SASB). NRG uses the standards set forth by these organizations as a
reporting and accountability mechanism.

To benchmark our recommendations from our renewable energy advisory services, the NRG SEA team
uses the criteria set forth by the following organizations: the Renewable Energy Buyers Alliance (REBA),
of which NRG is a founding member; Energy Information Administration (EIA); Emissions and Generation
Resource Integrated Database (eGRID), created by the EPA; and aggregators of renewable deployment.

8. Trader info and access. To include consultative services one on one and to offer market insight.

Our Energy Advisory team works closely with Direct Energy’s internal resources, including Direct Energy’s
Pricing, Sustainability, Meteorologist, Regulatory Affairs, and specialized Market Analytical teams in order
to provide our customers with the most up-to-date market analysis and insight. Please see below for an
example of a market analysis and potential opportunity for LFBI customers such as the County.
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As shown on the previous page, four of the past five years have seen the calendar day-ahead prices settle
substantially below where it would have been purchased in the forward market. Since 2015, the only time
a customer would have won with a fixed price would have been if they bought for 2018.

9. Green energy (REC’s) for gas and electric carbon foot print offset
Direct Energy and its parent company NRG have extensive experience procuring and supplying RECs and
carbon offset to subsidize both energy usage and gas emissions. Please see below for more information.

Benefits of Purchasing RECs and Carbon Offsets

Purchasing RECs and carbon offsets offers the following benefits to large customers:

¢ Immediately meet sustainability goals while longer-term carbon reduction activities are implemented

e Promote clean energy project development and efficiency practices that curb pollution and align with
carbon emissions policies

¢ Achieve an advantage of being a sustainable community by negating or diminishing GHG emissions

¢ Enhance residents’ interest by reducing carbon footprint

e Generate goodwill and heighten awareness with stakeholders and residents

Renewable Energy Credits

Direct Energy can offer voluntary Renewable Energy Credits (RECs) to customers with retail electricity
supply to represent renewable energy for up to 100% of a customer’s supply. We maintain in-house
expertise to procure renewable energy at the wholesale level, assist customers in structuring their retail
procurements, and provide retirements and documentation of their purchases.

We procure RECs to meet the County’s needs in excess of any state requirements (RPS) that apply to our
overall portfolio. RECs are retired through the trading program administrator in the amounts the County
requires and are then balanced against the County’s contracted requirements to ensure that we have
procured and retired RECs specifically on the County’s behalf.

Direct Energy can provide a cost for Green-e certified RECs, or other similar products,
in accordance with the County’s preferences. Green-e is the nation’s leading
independent certification program for renewable energy and greenhouse gas emission
reductions in the retail market. REC validation is established through the Green-e
certification process which includes audits and supplier attestations. Please see Green-e

https://www.green-e.ora/certified-resources for more information.

REC Monitoring Program

Direct Energy maintains a standard program of tracking and closely monitoring RECs. To maintain
compliance, all REC positions are booked into Aligne, an energy trading application, and RECs are tracked
and administered by a REC trading program administrator in each of the various states or regions. REC
allocation is based on the load ratio share for each provider and annual, internal audits on all REC contracts
are performed and reviewed by a cross-functional team.

Direct Energy procures RECs in excess of any state RPS requirements that apply to our overall portfolio.
Our risk management group tracks the state-defined RPS obligations, while an independent third-party
regulatory group monitors the RPS requirements.
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Direct Energy’s REC hedging policy is well-documented, ensuring that all third-party REC purchases follow
the standard risk confirmation process. Obligations, both mandatory and voluntary, are hedged on a
portfolio level and a REC position report is published weekly and reviewed.

Direct Energy retires RECs through the trading program administrator and balances REC purchases and
retirements against the contracted requirements to ensure that RECs have been procured and retired
specifically on the customer’s behalf. Customers purchasing voluntary RECs are eligible to receive a REC
certificate or proof of purchase when the contract is signed and may receive copies of REC retirement
documentation upon request. In addition, annual internal audits are performed on all settlement and billing
validations.

Carbon Offsets
Direct Energy’s parent company, NRG offers access to a large portfolio of projects,
including methane capture from landfills and livestock, industrial carbon sequestration,

CO2 and forestry projects. In addition, NRG has the necessary infrastructure to purchase,
hold, and retire offsets on the County’s behalf. We will work with the County to procure
the most appropriate types of carbon offsets in order to effectively mitigate its GHG
footprint as a result of gas products.

Verification

the emission reductions generated by the projects we support are ==/ Verified Carbon
actually occurring. As a result, we source our carbon offsets using Standard
industry-leading third-party certification standards, such as the Verified Carbon Standard (VCS) and
Climate Action Reserve (CAR). These standards ensure that prior to onboarding, offsets are real,
permanent, and verifiable.

When NRG created its carbon offset products, it was critical to verify that /

Project verification plays an important role in tracking carbon dioxide emissions and
subsequent reporting. The scope of every project is different. However, at minimum, the
below verification steps are followed by both CAR and VCS for every project, no matterthe . ., , ;¢
sSize. ACTION
RESERVE

¢ Notification of verification activities and a case-by-case evaluation of conflict of interest
o A desk review and project site visit, which entail the following:

= |dentifying emissions sources and assess risk of material misstatements

= Reviewing methodologies and management systems

= Verifying emission reduction calculations
o Submission of a verification report, list of findings, and verification statement to CAR or VCS

Numerous electronic registries exist to support and track the standards listed above, and NRG holds
accounts on several to transact in the most transparent and verifiable way possible.

10. Multiple Natural gas and electric commodity products.

At this time Direct Energy is offering an LFBI energy product. Outside of this RFP, Direct Energy supplies
the County with a fixed natural gas product. We can also offer the County access to our Community Solar
program as well as RECs and carbon offsets to help support the County’s business goals and objectives.
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Section V: Cost Proposal Section

Cost Proposal Section - The Cost Proposal Section must include all costs associated with the proposer’s
plan to carry out the requested service. Any cost proposal forms furnished by the County must be included
in this section.

Please see the following pages for our completed and signed “Proposal Form” which includes the County’s
“Cost Proposal Form”. These costs are for Direct Energy’s Load Following Block and Index (LFBI) product.
Please see below for a pricing component breakdown for this product. Additionally, please see Appendix
D: Transaction Confirmation for the associated “Transaction Confirmation” document. Please note that
the MEGA/Energy Next Fee is included in our product pricing.

Load Following Block and Index (LFBI) Product

Pricing Component Not
Breakdown Included Included

Day Ahead Zone F Adder
Ancillary Costs

Capacity

MEGA/Energy Next Fee
CES

TOTS

Losses

X| X | X| X

X| X | X[ X

Energy
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COUNTY OF ALBANY
PROPOSAL FORM

PROPOSAL IDENTIFICATION:

Title: Firm Electric Supply from Energy Service Companies
Proposal Number: 2021-101

THIS PROPOSAL IS SUBMITTED TO:

Karen A. Storm, Purchasing Agent

Albany County Department of General Services
Purchasing Division

112 State Street, Room 1000

Albany, NY 12207

1. The undersigned Proposer proposes and agrees, if this Proposal is accepted, to enter into a
Contract with the owner in the form included in the Contract Documents to complete all
Work as specified or indicated in the Contract Documents for the Contract Price and
within the Contract Time indicated in this Proposal and in accordance with the Contract
Documents.

2 Proy

wit

ST aVaVatelad MY aVat s bR a¥a

yeieiele T

mav-temain-open—tor-ninety days-afterthe-day-e .roposewilsin
the Contract and submit the Contract Security and other documents™required by the
Contract Documents within fifteen days afier the date of County’s Notice of Award.

3. In submitting this Proposal, Proposer represents, as more fully set forth in this Contract,
that:

(a) Proposer has examined copies of all the Contract Documents and of the following
addenda: (If none, so state)

Date Number
July 7, 2021 Addendum #1
July 14, 2021 Addendum #2
July 15, 2021 Addendum #3
July 19, 2021 Addendum #4

(receipt of all of which is hereby acknowledges) and also copies of the Notice to
Proposers and the Instructions to Proposers:

(b) Proposer has examined the site and locality where the Work is to be performed,
the legal requirements (federal, state and local laws, ordinances, rules and
regulations) and the conditions affecting cost, progress or performance of the
Work and has made such independent investigations as Proposer deems
necessary;

*%2. With the exception of the items listed in the Exceptions section of the proposal,
Proposer acknowledges and agrees to all terms and conditions within the Instructions to
Proposers. Non-pricing related items shall remain valid for ninety (90) days after

Proposal opening.
CP1
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()

This Proposal is genuine and not made in the interest of or on behalf of any
undisclosed person, firm or corporation and is not submitted in conformity with
any agreement or rules of any group, association, organization or corporation;
Proposer has not directly or indirectly induced or solicited any other Proposer to
submit a false or sham Proposal; PROPOSER has not solicited or induced any
person, firm or a corporation to refrain from Proposing; and Proposer has not
sought by collusion to obtain for himself any advantage over any other Proposer
or over the owner.

4. Proposer will complete the Work for the following prices(s): (Attach Proposal)

5. Proposer agrees to commence the Work within the number of calendar days or by the
specific date indicated in the Contract. Proposer agrees that the Work will be completed
within the number of Calendar days or by the specific date indicated in the contract.

6. The following documents are attached to and made a condition of this Proposal:

(a)

Non-Collusive Bidding Certificate (Attachment “A”)

(b) Acknowledgment by Bidder (Attachment “B™)

(c) Vendor Responsibility Questionnaire (Attachment “C")

(d)
(€)

Iranian Energy Divestment Certification (Attachment i L

MS-4-1 Certification Statement RE: Stormwter Discharges (Attachment “E*)

7. Communication concerning this Proposal shall be addressed to:

Stephen Mueller

Senior Account Executive

Stephen.mueller@directenergy.com

Phone:

518.495.7521

8. Terms used in this Proposal have the meanings assigned to them in the Contract and
General Provisions.

CP2



COUNTY OF ALBANY
COST PROPOSAL FORM

PROPOSAL IDENTIFICATION:

Title: Firm Electric Supply from Energy Service Companies
Proposal Number: 2021-101

Fixed adder to New Y ork Independent System Operator (NY1SO) day ahead market price per KWh,
load zone F.

SC- 3 Secondary (11 accounts)

$ 1.050 cents per kWh

SC-3A Transmission (1 account)

$  1.050 cents per kWh

SC-3 Primary (2 accounts)

$ 1.050 cents per kWh

SC-3 Sub-transmission (1 account)

$ 1.050 cents per kWh

SC-2 (1 account)

$ 1.050 cents per kWh

CP3


RCampbell2
Typewritten text
1.050 cents per  kWh

RCampbell2
Typewritten text
1.050 cents per  kWh

RCampbell2
Typewritten text
1.050 cents per  kWh

RCampbell2
Typewritten text
1.050 cents per  kWh

RCampbell2
Typewritten text
1.050 cents per  kWh


PROPOSAL IDENTIFICATION:

Title: Firm Electric Supply from Energy Service Companies
Proposal Number: 2021-101

COMPANY: Direct Energy Business LLC
ADDRESS: 910 Louisiana St.

CITY, STATE, ZIP: Houston, TX 77002

TEL. NO.: 713.537.3000

FAX NO.: N/A

E-MAILS: Stephen.mueller@directenergy.com

FEDERAL TAX ID NO.:  41-1724239

Vice President, Sales

REPRESENTATIVE: Kane Kiester

SIGNATURE AND TITLE fzza_\&!:
7.14.21

DATE

CP4
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Section VI: Mandatory Documentation

Mandatory Documentation - The Mandatory Documentation Section must include: The NonCollusive
Bidding Certificate (Attachment “A”), Acknowledgment by Proposer (Attachment “B”), and Vendor
Responsibility Questionnaire (Attachment “C”); Iranian Energy Divestment Certification (Attachment “D”).
Please see the following pages for document attachments A, B, C, D, and E as mandated by the County.
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ATTACHMENT “A”
NON-COLLUSIVE BIDDING CERTIFICATE PURSUANT TO
SECTION 103-D OF THE NEW YORK STATE GENERAL MUNICIPAL LAW

A. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid, each party thereto certifies as to its own organizations, under
penalty of perjury, that to the best of knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor.

(2) Unless otherwise required by law, the prices which have been quoted in this bid
have not knowingly been disclosed by the bidder and will not knowingly be disclosed by the bidder,
directly or indirectly, prior to opening, to any bidder or to any competitor.

(3) No attempt has been made or will be made by the bidder to induce any other
petson, partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A bid shall not be considered for award nor shall any award be made where (1), (2), and 3)
above have not been complied with; provided, however, that in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons thereof. Where (1), (2), and (3) above have not been complied
with, the bid shall not be considered for any award nor shall any award be made unless the head of
the Purchasing Unit to the political subdivision, public department , agency or official thereof to
which the bid is made, or his designee, determines that such disclosure was not made for the
purpose of restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customer of proposed or pending publication of new or
revised price lists for such items, or (¢) has sold the same items to other customers at the same

prices being bid, does not constitute, without more, a disclosure within the meaning of paragraph
“A” above.

B. Any bid hereafter made to any political subdivision of the state or any public department,
agency or official thereof by a corporate bidder for work or services performed or to be performed
or goods sold or to be sold, where competitive bidding is required by statute, rule, regulation, local
law, and where such bid contains the certification referred to in paragraph “A” of this section, shall
be deemed to have been authorized by the Board of Directors of the bidder, and such authorization
shall be deemed to include the submission of the bid and the inclusion therein of the certificate as to

non-collusion as the act and deed of the corporation
§%4"A

Signature

Vice President, Sales
Title

(Gl Direct Energy Business, LLC

Date Company Name
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2021.07.14 AcknowledgmentbyProposer- signed by KK and notarized.pdf

DocVerify ID: 45EFE782-0682-4126-81E1-EF749B6AF634
Created: July 14, 2021 15:48:00 -6:00
Pages: 1

Electronic Notary: Yes/ State: TX

E-Signature Summary

E-Signature 1: Kane Kiester (KK)
July 14, 2021 15:49:00 -6:00 [AB850D523F49] [73.166.35.197]
kane.kiester@directenergy.com (Principal)

E-Signature Notary: Elizabeth Wolford (EW)

July 14, 2021 15:49:00 -6:00 [98DEE85E5313] [73.166.35.197]
liz.wolford@nrg.com

I, Elizabeth Wolford, did witness the participants named above electronically
sign this document.

R sl
0 A
0 A A

DocVerify ID: 45EFE782-0682-4126-81E1-EF749B6AF634 ]
Generated Cover Page EF749B6AF634 -
www.docverify.com "


http://www.docverify.com?document=webc&find=45efe782-0682-4126-81e1-ef749b6af634

-- 2021/07/14 15:48:00 -6:00
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ATTACHMENT “B”
ACKNOWLEDGMENT BY PROPOSER

If Individual or Individuals:

STATE OF )
COUNTY OF ) SS.
On this day of July , 20 21 before me personally appeared

to me known and known to me to be the same person(s) described in and
who executed the within instrument, and he (or they severally) acknowledged to me that he (or they) executed the same.

Notary Public, State of

Qualified in

Commission Expires

If Corporation:

STATE OF __Texas )
COUNTY OF __ Harris ) SS.
On this 14th day of July , 2021 , before me personally appeared
Kane Kiester to me known, who, being by me sworn, did say that he resides at (give
address) 910 Louisiana St. Houston, TX 77002 : that he is the (give title)
Vice President of Sales of the (name of corporation)
Direct Energy Business, LLC , the corporation described in and which executed the above

instrument; that he knows the seal of the corporation, and that the seal affixed to the instrument is such corporate seal,
that it was so affixed by order of the board of directors of the corporation, and that he signed his name thereto by like
order.

This notarial act was an online notarization.

AN

Ui 4
¢ . Elizabeth Wolford ¢ U)% "
¢ 8\, Commission # 125874473 > Notary Public, State of __Texas
< Notary Public >
4 %@oﬁ@é) STATE OF TEXAS > Qualified in ___ Harris County
4 My Comm Exp. Nov 29, 2022 '3
e YTy Commission Expires_November 29th, 2022

If Partnership:

STATE OF )
COUNTY OF ) SS.:
On the day of , 20, before me personally came
, to me known to be the individual who executed the foregoing, and who, being duly sworn,
did depose and say that he / she is a partner of the firm of and that he / she has

the authority to sign the same, and acknowledged that he / she executed the same as the act and deed of said partnership.

Notary Public, State of

Qualified in

Commission Expires

DocVerify ID: 45EFE782-0682-4126-81E1-EF749B6AF634

www.docverify.com
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- docVerify

2021.07.14 Albany County Vendor Questionnaire signed by KK and
notarized.pdf

DocVerify ID: FEBD7015-2588-4D16-8384-E97C421087DA
Created: July 14, 2021 15:41:56 -6:00
Pages: 5

Electronic Notary: Yes/ State: TX

E-Signature Summary

E-Signature 1: Kane Kiester (KK)
July 14, 2021 15:43:26 -6:00 [ECCEOEB4433F] [73.166.35.197]
kane.kiester@directenergy.com (Principal)

E-Signature Notary: Elizabeth Wolford (EW)

July 14, 2021 15:43:26 -6:00 [SAC4B1FC848E] [73.166.35.197]
liz.wolford@nrg.com

I, Elizabeth Wolford, did witness the participants named above electronically
sign this document.

DocVerify ID: FEBD7015-2588-4D16-8384-E97C421087DA
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ATTACHMENT “C”

ALBANY COUNTY

VENDOR RESPONSIBILITY QUESTIONNAIRE

1. VENDOR IS:
X} PRIME CONTRACTOR

2. VENDOR’S LEGAL BUSINESS NAME

Direct Energy Business, LLC

3. IDENTIFICATION NUMBERS
a) FEIN # 41-1724239
b) DUNS # 79-342-2213

4. DVB/A — Doing Business As (if applicable) & COUNTY FIELD:

5. WEBSITE ADDRESS (if applicable)

directenergy.com

6. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECUTIVE OFFICE

910 Louisiana St. Houston, TX 77002

7. TELEPHONE
NUMBER

713.5637.3000

8. FAX NUMBER
N/A

9. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECCUTIVE OFFICE

10. TELEPHONE

IN NEW YORK STATE, if different from above
115 Solar St., Suite 102 Syracuse, NY 13204

NUMBER
315.234.5342

11. FAX NUMBER

N/A

Name Stephen Mueller

Telephone Number 518.495.7521
Fax Number  NJ/A

Title  Senior Account Executive

12. AUTHORIZED CONTACT FOR THIE QUESTIONNAIRE

Direct Energy Business, LLC is wholly owned by Direct Energy Services, LLC)
email stephen.mueller@directenergy.com Dpirect Energy Services, LLC is wholly owned by Direct Energy Marketing Ind.,

sthich
WHHG ¥

13. LIST ALL OF THE VENDOR’S PRINCIPAL OWNERS. by NRG E

nergy, Inc., a publicly traded company on-!he New York Stock
baol MR

ExchangerunderthesymbelNRG:
a) NAME TITLE b) NAME TITLE
¢) NAME TITLE d) NAME TITLE

THE QUESTION NUMBER.

A DETAILED EXPLANATION IS REQUIRED FOR EACH QUESTION ANSWERED WITH A “YES,” AND MUST BE PROVIDED AS AN
ATTACHMENT TO THE COMPLETED QUESTIONNAIRE. YOU MUST PROVIDE ADEQUATE DETAILS OR DOCUMENTS TO AID
THE COUNTY IN MAKING A DETERMINATION OF VENDOR RESPONSIBILITY. PLEASE NUMBER EACH RESPONSE TO MATCH

14.  DOES THE VENDOR USE. OR HAS IT USED IN THE PAST FIVE (5) YEARS, ANY OTHER BUSINESS [ Yes No
NAME, FEIN, or D/B/A OTHER THAN THOSE LISTED IN ITEMS 2-4 ABOVE? List all other business
name(s), Federal Employer Identification Number(s) or any [D/B/A names and the dates that these names or
numbers were/are in use. Explam the relationship to the vendor.

2021/07/14 15:41:56 -6:00

to, and dates of service

with applicable service dates.

13. ARE THERE ANY INDIVIDUALS NOW SERVING IN A MANAGERIAL OR CONSULTING CAPACITY
TO THE VENDOR, INCLUDING PRICIPAL OWNERS AND OFFICERS, WHO NOW SERVE OR IN THE
PAST ONE (1) YEARS HAVE SERVED AS:

a) An elected or appointed public official or officer?
List each individual’s name, business title, the name of the organization and posifion elected or appointed

b) An officer of any political party organization in Albany County, whether paid or unpaid?
List each individuals name, business title or consulting capacity and the official political position held

dYes [X]No

[ Yes No

FEBD7015-2588-4D16-8384-E97C421087DA ---

DocVerify ID: FEBD7015-2588-4D16-8384-E97C421087DA
www.docverify.com
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16.  WITHIN THE PAST (5) YEARS, HAS THE VENDOR, ANY INDIVIDUALS SERVING IN MANAGERIAL
OR CONSULTING CAPACITY, PRINCIPAL OWNERS, OFFICERS, MAJOR STOCKHOLDER(S) (10%
OR MORE OF THE VOTING SHARES FOR PUBLICLY TRADED COMPANIES, 25% OR MORE OF THE
SHARES FOR ALL OTHER COMPANIES), AFFLITIATE OR ANY PERSON INVOLVED IN THE
BIDDING OR CONTRACTING PROCESS:

a) 1. been suspended, debarred or terminated by a local, state or federal authority in connection with a (JYes [KINo
contract or contracting process;
2. been disqualified for cause as a bidder on any permit, license, concession franchise or lease;
3. entered into an agreement to a voluntary exclusion from bidding/contracting;

4. had a bid rejected on an Albany County contract for faiture to comply with the MacBride Fair
Employment Principles;

5. had a low bid rejected on a local, state or federal contract for failure to meet statutory affirmative
action or M/WBE requirements on a previously held contract;

6. had status as a Women’s Business Enterprise, Minority Business Enterprise or Disadvantaged
Business Enterprise, de-certified, revoked or forfeited,

~J

. been subject to an administrative proceeding or civil action seeking specific performance or
restitution in connection with any local, state or federal government contract;

o0

. been denied an award of a local, state or federal government contract, had a contract suspended or
had a contract terminated for non-responsibility; or

Rel

. had a local, state or federal government contract suspended or terminated for cause prior to the
completion of the term of the contract.

b)  been indicted, convicted, received a judgment against them or a grant of immunity for any business- O ves KINo
related conduct constituting a crime under local, state or federal law including but not limited to, fraud
extortion, bribery, racketeering, price-fixing, bid collusion or any crime related to truthfulness and/or
business conduct?

c) been issued a citation, notice, violation order, or are pending an administrative hearing or proceeding or

determination of vielations of: [:I Yes [X]No
1. federal, state or local health laws, rules or regulations.
17.  IN THE PAST THREE (3) YEARS, HAS THE VENDOR OR ITS AFFILIATES 1 HAD ANY CLAIMS, Yes [ No
JTUDGMENTS, INJUNCTIONS, LIENS, FINES OR PENALTIES SECURED BY ANY GOVERNMENTAL
AGENCY?

Please see the attached

Indicate if this is applicable to the submitting vendor or affiliate. State whether the situation{s) was a claim, page for explanation.

judgment, injunction, lien or other with an explanation. Provide the name(s) and address(es) of the agency. the
amount of the original obligation and outstanding balance. If any of these items are open, unsatisfied, indicate
the status of each item as “open” or “unsatisfied.”

18, DURING THE PAST THREE (3) YEARS, HAS THE VENDOR FAILED TO:

a) file returns or pay any applicable federal, state or city taxes?
Identify the taxing jurisdiction, type of tax, liability year(s), and tax liability amount the vendor failed dYes KINo
to file/pay and the current status of the liability,

b) file returns or pay New York State unemployment insurance? Yes KINo
Indicate the years the vendor failed to file/pay the insurance and the current status of the liability.
c) Property Tax [ Yes [XNo

Indicate the years the vendor failed io file.

19.  HAVE ANY BANKRUPTCY PROCEEDINGS BEEN INITIATED BY OR AGAINST THE VENDOR OR [ Yes No
ITS AFFILIATES 1 WITHIN THE PAST SEVEN (7) YEARS (WHETHER OR NOT CLOSED) OR IS ANY
BANKRUPTCY PROCEEDING PENDING BY OR AGAINST THE VENDOR OR ITS AFFILIATES
REGARDLESS OR THE DATE OF FILING?
Indicate if this is applicable to the submitting vendor or affiliate If it is an affiliate, include the affiliate’s name
and FEIN, Provide the court name, address and docket number. Indicate if the proceedings have been initiated,
remain pending or have been closed. If closed, provide the date closed.

2021/07/14 15:41:56 -6:00

20. IS THE VENDOR CURRENTLY INSOLVENT, OR DOES VENDOR CURRENTLY HAVE REASON TO [ Yes No
BELIEVE THAT AN INVOLUNTARY BANKRUPTCY PROCEEDING MAY BE BROUGHT AGAINST
1T? Provide financial information to support the vendor’s current position, for example, Current Ration, Debt
Ration, Age of Accounts Payable, Cash Flow and any documents that will provide the agency with an
understanding of the vendor’s situation.

FEBD7015-2588-4D16-8384-E97C421087DA ---
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21.  IN THE PAST FIVE (5) YEARS, HAS THE VENDOR OR ANY AFFILIATES: : [ Yes No

a) defaulted or been terminated on, or had its surety called upon to complete, any contract (public or private)
awarded;

Indicate if this is applicable to the submitting vendor or affiliate. Detail the situation(s) that gave rise to the
negative action, any corrective action taken by the vendor and the name of the contracting agency.

2021/07/14 15:41:56 -6:00

1 “Affiliate” meaning: (a) any entity in which the vendor owns more than 50% of the voting stock; (b) any
individual, entity or group of principal owners or officers who own more than 50% of the voting stock of the vendor;
or (c) any entity whose voting stock is more than 50% owned by the same individual, entity or group described in
clause (b). In addition, if a vendor owns less than 50% of the voting stock of another entity, but directs or has the
right to direct such entity’s daily operations, that entity will be an “affiliate™ for purposes of this questionnaire.

FEBD7015-2588-4D16-8384-E97C421087DA ---
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ALBANY COUNTY

VENDOR RESPONSIBILITY QUESTIONNAIRE
FEIN # 41-1724239

State of: Texas )
) ss:

County of:  pHaris )

CERTIFICATION:

The undersigned: recognizes that this questionnaire is submitted for the express purpose of assisting the County of
Albany in making a determination regarding an award of contract or approval of a subcontract; acknowledges that
the County may in its discretion, by means which it may choose, verify the truth and accuracy of all statements
made herein; acknowledges that intentional submission of false or misleading information may constitute a felony
under Penal Law Section 210.40 or a misdemeanor under Penal Law Section 210.35 or Section 210.45, and may
also be punishable by a fine and/or imprisonment of up to five years under 18 USC Section 1001 and may result in
contract termination; and states that the information submitted in this questionnaire and any attached pages is true,
accurate and complete.

The undersigned certifies that he/she:

e Has not altered the content of the questions in the questionnaire in any manner;

e  Has read and understands all of the items contained in the questionnaire and any pages attached by the
submitting vendor;

e Has supplied full and complete responses to each item therein to the best of his/her knowledge,
information ad belief;

e Is knowledgeable about the submitting vendor’s business and operations;
Understands that Albany County will rely on the information supplied in the questionnaire when entering
into a contract with the vendor;

e  Is under duty to notify the Albany County Purchasing Division of any material changes to the vendor’s

responses.

Name of Business Direct Energy Business, LLC Signature of Owner 14,
Address 910 Louisiana St. Printed Name of Signatory Kane Kiester
City, State, Zip Houston, TX 77002 Title Vice President, Sales

Swomn before me this 14th day of J uly +20 A 2

§ Notary Public
8 Elizabeth Wolford
E A AL_AA_A_A_A_A_A_A_A_A_A_A_A_A_A_A ’H”\»_\
3 < : Elizabeth Wolford > 74
5 ¢ o\, commission # 125874473 ) SwD'?mfm,,m{ﬁ:l{’""d
o < Notary Public > :
q 4 %/ N\ STATE OF TEXAS )y Signature
4 OF™ My Comm Exp. Nov 29, 2022 3
e

FEBD7015-2588-4D16-8384-E97C421087DA ---
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Questionnaire #17 Explanation

Direct Energy Services, LLC owner of Direct Energy Business, LLC

PUC Docket 13-07-17

Date of Resolution: May 1, 2019

In June 2013, the Connecticut Public Utilities Regulatory Authority (PURA) opened an
investigation into the trade practices of three electric suppliers in the state, which included
Direct Energy (Direct). The PURA alleged that it had received numerous customer
complaints regarding billing, slamming and quality of service against Direct. In October
2013, Direct Energy answered a series of interrogatories issued by the PURA, PURA staff
and the Office of Consumer Counsel propounded additional interrogatories in mid-2015,
which Direct Energy has answered. After nearly six years of regulatory review, PURA
rendered a final decision in this proceeding in which in May 2019 that included a civil
penalty of $1.5 million, a prohibition of new residential sales for six months and a one-year
marketing audit oversight process that concludes on November 17, 2020. As an outgrowth
of the PURA final decision, Direct Energy has ceased sales via the door-to-door sales
channel, instituted additional internal controls and and enhanced its sales quality assurance
and oversight process with the its Sales Quality Framework. The Sales Quality Framework is
an internal audit control that regularly monitors our vendor/subcontractor sales and
marketing activities for all applicable sales channels, i.e., web-based, door-to-door,
outbound telemarketing, in-bound telemarketing, etc.

DocVerify ID: FEBD7015-2588-4D16-8384-E97C421087DA

www.docverify.com

Page 5 of 5 SE97C421087DA I||| %ﬁgﬁll |||


RCampbell2
Typewritten text
owner of Direct Energy Business, LLC


Attachment “D”
Certification Pursuant to Section 103-g
Of the New York State
General Municipal Law

A. By submission of this bid/proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid, each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief that each bidder is not on the list created pursuant to paragraph
(b) of subdivision 3 of Section 165-a of the New York State Finance Law.

B. A Bid/Proposal shall not be considered for award, nor shall any award be made where
the condition set forth in Paragraph A above has not been complied with; provided,
however, that in any case the bidder/proposer cannot make the foregoing certification
set forth in Paragraph A above, the bidder/proposer shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons therefor. Where
Paragraph A above cannot be complied with, the Purchasing Unit to the political
subdivision, public department, agency or official thereof to which the bid/proposal is
made, or his designee, may award a bid/proposal, on a case by case business under the
following circumstances:

1. The investment activities in lran were made before April 12, 2012, the investment
activities in Iran have not been expanded or renewed after April 12, 2012, and the
Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease
the investment activities in Iran and to refrain from engaging in any new investments
in Iran; or

2. The political subdivision makes a determination that the goods or services are
necessary for the political subdivision to perform its functions and that, absent such
an exemption, the political subdivision would be unable to obtain the goods or
services for which the contract is offered. Such determination shall be made in

writing and shall be a public document.

Signature

Vice President, Sales
Title

7.14.21

Direct Energy Business, LLC
Date Company Name
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Sheet MS4-1: Bidder/Proposer Certification Statement (to be used with Section 34 Part A -
General Contracts)

As a bidder seeking to provide services on behalf of Albany County, | certify under penalty of law that |
understand and agree to comply with the terms and conditions of the New York State Pollutant

Discharge Elimination System (“SPDES”) General Permit for Stormwater Discharges from Municipal
Separate Storm Sewer Systems (MS4 Permit) and Albany County Local Law 7 of 2007, and agree to
implement any Best Management Practices or corrective actions identified by Albany County or an
authorized representative thereof as necessary to maintain compliance. |understand that Albany
County must comply with the terms and conditions of the aforementioned MS4 Permit, and that it is
unlawful for any person to directly or indirectly cause or contribute to a violation of water quality
standards. |1 am also aware that County Local Law 7 of 2007 prohibits any activities that cause or
contribute to a violation of the County’s SPDES permit. Further, | understand that any non-compliance
by Albany County will not diminish, eliminate or lessen my own liability.

Name of Third Party Entity: Direct Energy Business, LLC

Address: 115 Solar St., Suite 102 Syracuse, NY 13204

Phone Number(s): 315.234.5342

Description of activities to be performed by your firm or organization within Albany County are related
to the Albany County Storm Water Management Program (SWMP) (include any activities that have the
potential to generate or prevent pollution and/or affect water quality):

Direct Energy will not be performing any activities that relate to the Albany County SWMP.

Description of where the work is to be performed within Albany County facilities:

A

Signature o

Kane Kiester

Printed Name

Vice President, Sales

Title
7.14.21

Date
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Exceptions
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Please see below for a list of exceptions and/or clarifications regarding the RFP language that Direct Energy
would like to note. We are excited to continue our relationship with the County and to discuss the below
clarifications in future conversations should the County wish to so.

RFP Section

Exception/Clarification to Note

Section 4: Scope of Services

Direct Energy would like to clarify that all data is
retained for seven years.

Section 13: Maodification and Withdrawal of
Proposals

Direct Energy will hold all terms provided in the
technical proposal for 90 days; however, we
reserve the right to refresh pricing before an
award is made.

Section 15: Insurance and Security Requirements

Direct Energy requests the below changes to the
Section 15 Insurance language:

¢ Removal of “sickness or disease” in 15.1
(b).

e The addition of the word “reasonably” in
section 15.2 making the sentence read
as, “Each policy of insurance required
shall be of form and content reasonably
satisfactory to the Albany County
Attorney:”.

e The replacement of the word “changed”
with the word “non-renewed” in section
15.2 (b) making the sentence read as,
“The policy shall not be non-renewed or
canceled until the expiration of thirty (30)
days after written notice to Albany
County”.

e The removal of the word “automatically” in
section 15.2 (b).

Section 22: Extension of Contracts to All Political
and Authorized Districts Located in the State of
New York

Direct Energy is happy to extend the terms
negotiated in this RFP opportunity to all political
subdivisions and authorized districts located in the
state of New York. Pricing will be provided to each
additional participant prior to contract execution.

Page 41 of 61
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Appendix A: Community Solar Savings Summary

Please see the following pages for details regarding potential savings that the County would gain in the first
year of program involvement. This summary includes thirteen of the County’s locations.
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nrg.
Assumptions and Inputs

Subscription Size and Savings for County of Albany

Community Solar Subscription Savings Summary

VDER Bill Credit Escalation 2.00% NY Utility Subscription (kWh) Year 1 Savings Bill Offset (%) Net Savings
Solar Degradation 0.70% National Grid 7,802,305 $78,023 85% $2,283,484
Subscription Discount 10%
NatGrid Bill Credit ($/kWh) $ 0.100
Location Inputs
Bill Charge Offset (%) 85%
Electric Spend ($) $917,918
Year 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25
National Grid
Subscription (kWh) 7,802,305 7,747,688 7,693,455 7,639,600 7,586,123 7,533,020 7,480,289 7,427,927 7,375,932 7,324,300 7,273,030 7,222,119 7,171,564 7,121,363 7,071,514 7,022,013 6,972,859 6,924,049 6,875,581 6,827,451 6,779,659 6,732,202 6,685,076 6,638,281 6,591,813
Bill Credit Value ($/kWh) $ 0.1000 $ 0.1020 ¢ 0.1040 $ 0.1061 ¢$ 0.1082 $ 0.1104 ¢ 0.1126 $ 0.1149 $ 0.1172 ¢$ 0.1195 ¢ 0.1219 $ 0.1243 $ 0.1268 ¢ 0.1294 ¢ 0.1319 $ 0.1346 $ 0.1373 ¢ 0.1400 $ 0.1428 $ 0.1457 ¢$ 0.1486 $ 0.1516 $ 0.1546 $ 0.1577 $ 0.1608
Bill Credit ($) $ 780,230 $ 790,264 $ 800,427 $ 810,721 ¢ 821,146 $ 831,706 $ 842,402 ¢ 853,235 ¢ 864,208 ¢ 875,322 ¢ 886,578 $ 897,980 $ 909,528 $ 921,224 $ 933,071 $ 945,070 $ 957,224 $ 969,534 $ 982,002 $ 994,631 $1,007,422 $1,020,377 $1,033,499 $1,046,790 $1,060,252
Total Savings ($) $ 78,023 $ 79,026 $ 80,043 $ 81,072 $ 82,115 $ 83,171 $ 84,240 $ 85,324 $ 86,421 $ 87,532 $ 88,658 $ 89,798 $ 90,953 $ 92,122 $ 93,307 $ 94,507 $ 95,722 $ 96,953 $ 98,200 $ 99,463 $ 100,742 $ 102,038 $ 103,350 $ 104,679 $ 106,025




NGrid Acct. No Location Year Annual KWH  Annual NGrid Charges
01112-71106 Eagle St - Court House 2019 1166052 $42,984.88
2020 1089058 $43,754.54
21686-80100 Nursing Home Complex 2019 1825756 $65,795.04
2020 2539566 $95,449.86
22686-81109 Hockey Facility 2019 697346 $28,438.18
2020 655712 $30,147.84
36286-81106 Correctional Facility 2019 3938328 $103,128.34
2020 3907186 $112,558.50
41912-68116 Mercantile Building 2019 780000 $28,308.29
2020 687360 $28,735.32
77224-21102 CoOp Ext- Vorh 2019 176640 $10,316.87
2020 141120 $11,168.90
97712-70108 Health Department 2019 394240 $20,039.74
2020 397760 $22,075.16
03512-71102 112 State 2019 972492 $53,545.84
2020 890736 $55,109.22
36630-63002 Judicial Center 6 Lodge 2019 2012885 $76,436.55
2020 1849917 $73,317.31
89312-70127 Family Court 32 Clinton 2019 602230 $29,845.17
2020 603040 $31,879.87
96112-70126 DSS 162 Washington 2019 1037850 $38,055.39
2020 1022931 $39,423.02
80391-39107 District - North Plant 2019 11004987 $192,413.80
2020 10385580 $208,030.12
43399-37105 District - South Plant 2019 7524894 $192,453.84
2020 6805516 $202,424.78

13

$917,918.19
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Appendix B: Commodity Master Agreement

Please see the following pages for Direct Energy and the County’s current Commodity Master Agreement
(CMA).
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Business

This Amendment constitutes the changes to the Commodity Master Agreement (“CMA™) among Direct Energy
Business, LLC, Direct Energy Business Marketing, LLC d/b/a Direct Energy Business and COUNTY OF
ALBANY dated MAY 15, 2015, attached hereto as Exhibit 1. Any inconsistency in the Agreement shall be
resolved by giving precedence in the following order of priority: (1) the Transaction Confirmation (2) the
Amendment and (3) the CMA.

I Scction 4 is amended by deleting the second sentence and replacing it with the following:
“Payment is due within FORTY-FIVE (45) days of the date of the invoice.”

This Amendment is governed under the laws as indicated in the Agreement, constitutes the entire agreement
and understanding of the Parties with respect to its subject matter and supersedes all prior oral and written
communications with respect thereto. The remaining terms of the Agreement are unchanged.

IN WITNESS WHEREOF, the Parties have exccuted this Amendment on the respective dates specified
below with effect as of the latest date specified in the signatures below (the “Effective Date™).

Buyer: COUNTY OF ALBANY Seller: Direct Energy Business, LLC

Direct Energy Business Marke
\%@%// 77/

Name: ph llD F Ca d(’ﬂ)ﬂe Name: —-ﬂﬁﬁ&‘d‘ptbeﬁz‘(‘“%

Title: &M ¢ Uuﬂ\’\,\ Txecutnive Title: ___ Gepjor Sales Managet, Upstate NY
Date: J/j//f Date: Direct Sales ‘3! if!f 1

g, LLC




Exhibit |
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Business

This Commodity Master Agreement ("CMA") among Direct Energy Business, LLC, Direct Energy Business Marketing, LLC d/b/a Direct Energy Business
{collectively “Seller’), each a Delaware limited hability company, and County Cf Albany ("Buyer” or "Customer”) (each a "Party” and collectively, the "Parties’) 1s

entered into and effective as of May 15, 2015

1. Transactions: The terms of this CMA apply o ail end-use sales of clecine power
(‘Electricity’} andior nalural gas {"Gas’) as applicable {each a “Commodity” and collectvely,
the “Commodities™), by the applicable Seller party to Buyer (each sale a ‘Transaction”)
which will be memorialized in a wnling signed by both Parlies {each a "Transaction
Corfiration”), Each Transaction Confirmation shall set forth the Seller parly providing
sarvice 10 Customer for such Transaction. If a conflict anses between the terms of this CMA
ard & Transaction Confinmation, the Transaction Confimation will control with respect to
that particular Transaction. This CMA, any amendmenis to this CMA and relaled
Transacton Confirmation(s) (logether, a single integrated, “Agreement’) is the entire
understanging between Parties with respect to the Commodities and supersedes all other
communication and pror writings with respect thereta, no oral slatements are effective

2. Performance: The Parties’ cbligations under this Agreement are firn. Buyer is obligated
to purchase and receive. and Seller is ohlgated to sell and provide, the Contract Quantity of
Commaodily specified i a Transaction Confirmation in accordance with the terms of this
Agreemenl. Buyer will only use the Commodity at the listed Service Locatans in the
applicable Transaction Confirmation and will not reseil the Commodity or use it al other
focalions without Seller's prior written consent

3. Purchase Price; Buyer will pay the Purchase Pnce stated in each Transaction
Confirmalion. If the Purchase Pree incorporates an index and the index is not announced or
oublished on any day for any reason or f the Seller reasonably determines thal a matenal
change in the formuta for or the method of determining the Purchase Price has occurred.
then the Parties will use a commercially reascnable replacement pnce that 1s calculaled by
the Seller If Seller concludes that a change in any Law(s) increases Seller's costs, the
Purchase Price may be adjusled by Seiler to refiect such costs “Law{s)” mean all tariffs,
laws, orders, rules, deasions, taxes, regulations, transmission rates, and Utilty changes fo
Buyer's monthly capacily and/or transmissian ohligations.

4. Billing and Payment: Seller will invoice Buyer for the Actual Quantity of Commonity
and for any other amounts incuired by Buyer under this Agreement Payment is due within
fitteen (15) days of the date of the invoice. If an invoine is 1ssued and the Actuai Quantity
cannot be venfied by the fime, the invoice will be based on Seller's good failk estimate of
the Actual Quantity. Seller will adiust Buyer's account foliowing (i) confirmation of the Actual
Quantily, (i) any Utiity discrepancy or adiustmenl or (iii} any other corrections of
adjusiments. including adjustments to, or re<calculation of, Taxes Buyer wii pay interes! on
lale payments at 1.5% per month or, if lower, the maximum rate penmited by law (‘Interest
Rate”) Buyer i also responsible fur all costs and ‘ees, inciuding reasonable atiorney’'s
fees, incurred in collecting payment. “Actual Quantity” mears lhe actual quantty of
Commodity that is ether delivered or metered, as appicable, to Buver's account “Uliity”
moans a state mgulated entily engaged in the distnbution of Gas or Electncity

5. Taxes: Buyer is responsible for paying any Taxes associated with the Actua? Quantdy of
Commoaily sold under this Agreement that may become due al and after the Delivery Poinl
The Purchase Prce does not include Taxes that are or may be the responsibiity of the
Buyer unless such inclusion is required by Law Buyer wiil reimburse Seller for any Taxes
that Seller is required to collect and pay on Buyer's behall and will indemnify, defend and
nold Selier harmless from any tiability against ali Buyer's Taxes. Buyer will fumish Selier with
any necessary documentation showing its exemption rom Taxes, if applicable, and Buyer
wil be liable for any Taxes assessed against Seller because of Buyers failure lo tmely
prvide or properly complele any such documentaton.  “Taxes' means all applicable
federal, state and iozal taxes, including any associated penalties and interest and any new
taxes imposed it the future during the term of this Agreement Liabilities imposed in this
Secton wili sunvive the temmination of this Agreement

6. Disputes i adner Parly in good fath dispules amounts owed under Sectons 3, 4, §
and B the gispuling Party wil confact the non-gisputing Parfy promply and pay the
undisputed amount by the payment due date The Parties wil negotiale n good faith
regarding such dispute for a penod of not more than ffleen (15} Business Days In the
event the Parties are unable to resolve such dispule, the disputing Party will pay the balance
of tre onginal invoice and erther Party may exercise any remedy available to 1 in faw or
equity pursuant lo this Agreement in the event of a dispule cther than tor an invaiced
amounl, the Padies will use thew best efforts to resolve the dispule promplly Actions taken
by a Party exercising its contractual fights will not be construed as a dispute for purposes of
this Section. “Business Day” means any day on which banks are open for commercial
husiness in New York New York, any reference lo "day(s)” means calendar days

7. Title and Risk of Loss: Title to, possession of and risk of loss to fhe Commodity wil
pass to Buyer at the Delivery Point specified in the applicable Transaction Confirmation

8. Buyer's Usage Obligations

A. Material Usage Deviation: 1 there is @ Malena' Usage Dewiaton, Buyer wil be
sesponsible for the losses and costs, nchuding the costs of oblaining andfor liquidating the
appiicable volume, hased upon te difference between the appicable Conlract Quantty and
Actual Quantity. Buyer will pay the amounl of such losses and cos!s o Seller within fifleen
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{15) Business Days of Sefler's nvoice. “Material Usage Deviation” means any deviation in
Actual Quantity at the Service Location(s} stated In the related Transaction Confirmation
from Contract Quartity (or, as applicable, estmated Contract Quantilies) slated 1 that
Transaction Canfirmation of +/- 25% or more, which is no! caused by weather

B. Balancing Charges: For Transactions involving the purchase and saje of Gas only,
Buyer will be responsible for Balancing Gharges unless Prior Nofice of a material variation in
usage is prowided to Seller and actual usage is consistent with that Prior Notice “Balancing
Charges’ means Utility fees, costs or charges and penailies assessed for falure to sabisfy
the Utilty's balancing and/or nomination requirements  “Prior Notice”™ is defined as forty-
eight {48) hours before the start of the Gas Day for which the malerial variation in usage will
apply “Gas Day” means a penod of 24 consecutive hours as defined by the Uliity. Buyer
will make any payment due pursuant 1o this Section within five [5) Business Days of the dale
of Sellers invoice

€. Curtailments: For Transactons involving the purchase and Sale of Gas only, if Buyer s
directed by its Uttty to curlal its usage, in whole or in part, Buyer wilt curtail as directed 1f
Buyer fails 1o cuntail as directed. Buyer will pay or reimburse Seller for alf Balancing Charges
assessed by the Utiity. Payment by Buyer of any Balancing Charges will be due within five
(5) Business Days of the date of Selier's invoice.

S. Force Majeure: A Party claiming Force Majeure will be excused from its obligations
under Section 2 as long as it provides prompt notice of the Force Majeure and uses due
diligence to remove its cause and resume performance as promplly as reasonably possible.
Durng a Force Majeure. Buyer will nct be excused from its responsibiily for Balancing
Charges nor from its responsibilty to pay for Commodity received  “Force Majeure™ means
@ mateniai, unavodable occurence beyond a Party's control, and does not include inahility
to pay, an increase or decrease in Taxes or the cost of Commodity, the economic hardships
of & Party, ar the full or partial closure of Buyer's facilibies, unless such closure 4self1s due o
Force Majeure

10. Financial Responsibility: Seller's entry into this Agreement and each Transaction s
conditoned on Buyer ils parent any guarantor or any Suctessor mainfaining ds
creditworthiness during the Delivery Pericd and any Renewal Term. When Seller has
reasonabie grounds for nsecunty regarding Buyer's abiity or wilingness lo perorm all of its
autstanding obligations under any agreement betwean the Parties, Selier may require Buyer
to provide adequate assurance. which may include. in the Seller's discretion, security in the
farm of cash deposits, prepayments. leflers of crecit or other guaranty of paymen{ or
performance (*Credit Assurance”)

11. Default: “Defauit” means (i) failure of either Party to make payment by the applicable
due date and the payment is not made within three (3} Business Days of a written demand,
(ii) failure of Buyer 1o provide Credit Assurance within two (2) Business Days of Seller's
cemand, (iii} either Parly, ils parent or guaranlor, becomes Bankrupt or fails to pay its debts
generally as lhey become due, or {iv) fature of either Party to satisfy any representations
and wananties apphcable 1o it contained in Section 13A or 138 and the failure is nol cured
within fifteen {15} Business Days of a wntlen demand, provided that no cure penod or
demand for cure applies {0 2 breach of Section 13A(c). “Banknipt” means an entity (a) fles
a petition or otherwise commences, authorizes or acquiesces in the commencement af &
proceeding or cause of action under any bankruplcy, insolvency, recrganizalion or sirmilar
faw, or has any such petition filed or commenced against t. (b) makes an assignmert or any
genera arangement for the beneft of crediters, (¢) otherwise becomes bankrupi or
insolvent, however ewdenced, {d) has a fiquidater adminisirator, receiver. trusiee,
consernvator or simear official appointed with respect 1o # or any substantal parton of ils
property or assets. (e} has a secured party lake possession of all or any substanta! porion
of its assets or (f} & dissolved or has a resclufion passed for ils winding-up. offizial
management or iquidaton (other thar pufsuant to & consoldalion, amalgamalion of
marger.

12, Remedies: In the evenl of a Defaut, the non-cefaulling Parly may (i} withhold any
payments or suspend performance, (i} upon wnfien nolice, provided thal no nolice s
required with respect 1o Section 11{iij or a breach of Section 13A{c), accelerate any or all
amounts owing between the Parties and terminale any or all Transactions andior this
Agreement, (ili} calcuiate a setiement amount by calcufabing all amounts due 10 Seller for
Actual Quanlity and the Close-ou! Vaiue for each Transaction being ierminaled: andior {iv)
net or aggregate, as appropnate, ail selllement amounts and all other amounts owing
petween the Padies and thew alfiiates under this Agreement and other energy-related
agreements between them: and their affiliales, whelher or not then due and whether or not
subject lo any contingencies, plus cosls incumed, inte one single amount ("Net Setliement
Amount”)  Any Net Setiiement Amount due from the defaulting Panty lo the non-defaulfing
Party will be paid wilhin three {3} Business Days of wntten notice from the non-defaulting
Paity Inlerest on any unpaid portion of the Ne! Serilement Amount will accrue daily at the
interes! Rate. "Close-out Value™ is the sum of (a) the amounl due to the non-defaulting Party
regaming the Contract Quanttes {or. as applicable. estimated Contract Quantities)



remaining 10 be delivered as stated in the applicabie Transacton Confirmation(s) during the
Dedivery Penod or, if applicable, the curren! Renewal Term calculated by determining the
afference between the Purchase Price and the Marke! Prize for such guaniites, and {b}
withoul ouplication. any net losses of cosls incurmed by the non-defaviting Party for
terminaling the Transaction(s}, including casts of obtaining, mzintaining andior liquidating
commercially reasonable nenges, Balancing Charges andior transaction casls “Marke:
Price” means the pnce for simitar quantities of Commodity at the Delivery Poirt during the
Delivery Penot or Renewal Term, as applicable For purposes of determining Close-out
Value, (i) Marke! Price will be delermined by the non-defaulting Party in goad faith as of a
aate and Ume as close as roasonably prachcal fo the date and tme of temination or
iquication of the appiicable Transaction(s), and (i) Marke!l Price may be ascerlained
through reference o quotations provided by recognized enargy brokers or dealers. market
indices. bena-fide offers from thind-parties, or by reference to commercially reasonable
forward pricing valuatons The Parlies agree that the Clescoul Value constiutes a
reasonable approximation of damages, and is not & penalty or punitive in any respect
Selier may, but need not. physically kquidate a Transaction o enter into a replacement
ransaction 1o determine Close-out Value or Net Setlement Amount The defaulting Party s
responsible for alt costs and fees incured for coliection of Net Settlement Amounl, ncluding,
reasonable attomey's fees and expert witness fees

13 Representations and Warranties Each o the following 2re deemed 1o be repeated
each lime a Transaction is entered into:

A. Each Parly represents that: (a) it is duly organized, valdly existing and in good starding
under the faws of the junisdction of its formation and 15 qualified to conduct s business in
those junsdictions necessary to peform (o this Agreement, (b} the execulion of thig
Agreement is within its powers, has baen duly authorized and does not vioiate any of the
tefrrs or conditons in ils governing documents of any coptract to which 1l 1s a pany or any
law applicable fo it, and (c) it 13 not Bankrup!

B Buyer represents and warrants that (a) it is not a residential customer, by 1t will
immedialely notify Seller of any change in its ownership; (c) execution of this Agreement
initiates enroliment and service for the Delivery Penod and any Renewal Tern; (d) no
communicalion, watien or oral teceived from the Selier will be deemed o be an assurance
O guarantee as lo any results expecied from this Agreement, (g) f it 1s executing this
Agreement in its capacity as an agent, such Party represents and warmanis that it has the
authonty to bing the principal to all the provisions contained herein and agrees lo provide
documentation of such egency relabonship, and {f) () 1 will provide, to Seller, information
reasonably required to substantiate its usage requircments, including information regarding
its business, locations, meler/account numbers historicaliprojecled usage, tme of use.
hours of operation. wiliy rate classes, agreements, schedules, which in substantial part form
the basis for the caiculation of charges for the transactions hereunder, (i) acceptance of this
Agreement constitules an authonzation for release of such usage miormation; (il i will
assist Seller in taking all actons necessary lo effectuale Transaclions, inciuding, i
requested, executing 20 authonzation form permitting Selier fo obtain its Usage information
from: third parties. and (iv) the usage informaticn provided is true and accurate as of the date
furnished and as of the effeclive date of the Agreement,

C. Each Party acknowledges that. (a) this Agreement is a forward contract and a masier
nettng agreement as defined in the Uniled States Bankruptey Code (*Code™), b} this
Agreemenl shall not be constued as crealing an association, fust, parinership, or joint
venture in any way between the Parties, nor as creating any relatonship between the
Parties other than that of independent contraciors for the sale and purchase of Commaodity.
{c} Sefler is no! a "uliliy” as defired in the Code, (d) Commodity supp'y will be provided by
Seiler under this Agreement, but delivery will be provided by the Buyer's Utilty, and (e}
Buyer's Utilty. and not Seller, is responsible for responding ‘o leaks or ememencies should
they occur

14, Other:

(a) This Agreemment, and any dispule ansing hercunder. is govermed by the law of the state
in which the Service Locations are located. without regard 1o any conflict of rules doctrine
(b} Each Pady waives ifs right to a jury tnal regarding any litigaton ansing from this
Agreement, {c) No deiay or fadure by a Party to exercise any right or remedy to which it may
become entitied under this Agreement will constitute a waiver of that right or remedy (d)
Seiler warrants that {1} it has goad title to Commodity defivered, (i) it has the rght 1o seil the
Commaodily, and (i) the Commodity will be free from all royahies, liens encumbrances, and

IN WITNESS WHERECF, this CMA& s entered into and effective as of the date wnten ahove
County Of Albany

BUYER:

DER Version 5.0 Jasuare 2015

claims  ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
ARE DISCLAIMED (e} Buyer will be respongible for and indemnify Setler against all losses,
costs and expenses, includng courl cosls and reasonabie allomey's feas, ansing out of
claims for personal injury, :ncluding death. or property damage from the Commodity or other
charges which atlach after title passes lo Buyer. Sefler will be responsible for and indemnify
Buyer agairst any losses, cosls and expenses, including court costs and reasonable
atiorreys’ fees, anising out of claims of e, personal injury, intiuding death, or property
damage fram the Commadity or other charges which attach before title passes fo Buyer (f)
NEITHER PARTY WILL BE LIABLE TO THE OTHER UNDER THE AGREEMENT FOR
CONSEQUENTIAL, INDIRECT OR PUNITIVE DAMAGES, LOST PROFITS OR SPECIFIC
PERFORMANCE, EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT {g} Al
notices and wawers will be made in wnting and may be deivered by hand delivery, first
class mat (postage prepaid), ovemight couner senvice or by facsimile and will be effective
ipon receipt, provided, however. that any termination notice may only be sent by hand or by
overnight courier service, and, if sent to Sefler, a copy delivered to. Direct Energy Business
Attn Customer Services Manager, 1001 Liberty Avenue, Pittsburgh, PA 15222, Bitsburgh.
PA 15222,  Phone (88E) 9258115,  Fax  {B6G) 4210257 Emai
CustomerRelations@drreclenergy.com. {hy if Buyer and Direct Energy Business Marketng
LLC entered inte Commodity transactions prior to the execution of this Agreement ("Existing
Transactions’). the Paries agree that these Exsting Transactions shall be Transactions
govemed under (he terms of this Agreement This Agreement suparsedes and replaces any
other agreement thal may have applied to the Existing Transactions Note that this
subsection {h) shali nol apply fo any Commodity fransaclions or agreements entered into
between Buyer and Direct Energy Business, LLC (ij No amendment ta this Agreement will
be enforceable unless reduced to wnting and executed by both Paries. (j) Seller may assign
this Agreement without Buyer's consent Buyer may not assign this Agreement without
Seller's consent; which consen! will not be unreasonably withheld. I addition, Seller may
pledge, encumber, or assign this Agreement or the accounts, revenues, or proceeds of this
Agreement in connection with any financing or other financial arrangements without Buyer's
consent, in which case Seller shall not be discharged from its abfigations ta Buyer under this
Agreement (k) This Agreement may be executed in separale counterparts by the Partes,
including by facsimite, each of which when execuled and deiivered shali be an onginal, but
all of which shall constitule one and the same instiment (1) Any capitalized terms not
defined in this CMA are defined in the Transaction Confirmation or shall have the meaning
set forth in the applicable Utility rules, tanffs or other govemmental reguiations. or if such
term is nol defined theren then it shall have the wellknown and generally accepled
technical or trade meanings customanly afirbuted to it i the naturai gas of electncity
generation industngs, as appiicable. (m) The headings used in Ihis Agreement are for
convenience of reference anly and are not to affect the construclion of or to be taken into
consideration in interpreling this Agreement. {n} Any executed copy of this Agreement and
other relaled documents may be digitally copied, photazopied, or stored on computer tapes
and disks ('maged Agreement’) Tne Imaged Agreement wil! be admissible in any judicial,
arbitration, mediation or administrative proceedings between the Parties in accordance with
the applicable rules of evidence, provided that negher Party will object 1o the admissibiity of
he Imaged Agreement on the basis thal such were rol anginaled or mantained in
documentary form. (o) Where multiple parties are Party to this Agreement with Seller and
are represenied by the same agent, i is agread that this Agreement will constilute a
separate agreement with each such Party, as if each such Party had execuled a separate
Agreemen’. and that no such Party shall have any hability under this document for ihe
obligations of any other Parties (p) Tnis CMA may be lerminatad by either Parly upon at
least thirly (30} days’ prior written nolice, provided, however, that this CMA wili remain in
effect with respect to Transactions enlered into prior fo the effective gats of the termination
until both Paries have fuffiled ail of their obligations wilh respect to the outstanding
Transactions (q) Buyer will not disclose the terms of tes Agreement, without prior written
consent of the Selier. to any third party, other than Buyer's employees, affliates. agenls,
auditers and counsel who are bound by subslantiafly simiar confidentiality ebligations,
trading exchanges, govemmental authorities, counls, adjudicalory proceedings, pricing
indices, and credit ratings agencies. provided that if Buyer receives a gemand for disciosure
pursuant 10 court order or other proceeding, it will first notify Seller, lo the extent practicable,
before making the dsclosure

SELLER: Direct Energy Business, LLC
Direct Energy Business Marketing, LLC

Name

Senior Sales Manager, Upstate NY
Direct Sales

Tilie
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Appendix C: PLC Notifications

Please see the following pages for a sample PLC notification email and peak demand report.
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Forecasts are calling for peak demand in your
region. We urge you to consider reducing your
consumption during the forecasted peak
timeframe.

EXPECTED
DATE & TIME

DEMAND

July 7
[ NYISO 27,705 MW
3:00 - 6:00 p.m. EST

This data indicates that there is good probability that NYISO could set a
coincidental peak during the above date and time. View the attached

customized regional report for more information.

Why is curtailing load during this time important?
Your capacity charges could be impacted by your consumption during a

coincident peak, along with any portion of your load requirements that are billed

at index prices.*

How are coincident peaks determined in my region?

A coincident peak day is the highest demand day (any weekday/non-holiday in
July or August) when NYISO, the system operator for your region, chooses to
measure the systemwide peak demand—typically during the hour of the day
with the highest demand. Your average usage/demand during this hour
determines, in large part, what your capacity obligation (i.e. “capacity tag”) will

be for the following year - and impacts your overall energy costs.

How far in advance will you notify me?

We will analyze the demand forecasts published by NYISO, along with weather
forecasts and other market data. As soon as data points are available that
indicate the potential for a peak demand day, we will send an email alert to any

businesses/individuals that have signed up for notifications for this region.

Questions?

If you have any questions or would like to add contacts to these notifications,
please contact your Direct Energy Business Energy Advisor or email

EnergyAdvisors@directenergy.com.

Resources

Track updates to the NYISO load forecast.
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NYISO - Peak Demand Report

Wednesday, July 7, 2021

Forecasted High
Temperatures:
New York City

% of 2021 Peak % of 2020 % of 2019 % of 5YA
Demand to date CP Demand CP Demand CP Demand

FORECASTED PEAK TOTAL FORECASTED

HOUR PEAK DEMAND

Wed, Jul 07, 2021 4:00 pm - 4:59 pm 27,705 99% 90% 91% 90% 93
Thu, Jul 08, 2021 4:00 pm - 4:59 pm 26,056 93% 85% 86% 84% 87
Fri, Jul 09, 2021 4:00 pm - 4:59 pm 24,570 87% 80% 81% 79% 86
Sat, Jul 10, 2021 5:00 pm - 5:59 pm 21,589 7% 70% 71% 70% 84
Sun, Jul 11, 2021 5:00 pm - 5:59 pm 21,167 75% 69% 70% 68% 81
Mon, Jul 12, 2021 5:00 pm - 5:59 pm 25,168 90% 82% 83% 81% 83
Demand and NYISO Temperatures
30,000 94
92
Historical Data - NYISO 25,000 "
Time Period Date Hour Ending Demand
2020 1 CP Demand = 7/27/2020 17 30,660 88
2019 1 CP Demand = 7/20/2019 17 30,397 20,000
2018 1 CP Demand = 8/29/2018 17 31,861 86
2017 1 CP Demand = 7119/2017 18 29,699
2016 1 CP Demand = 8/11/2016 17 32,075 16,000 #
2015 1 CP Demand = 7129/2015 17 31,139 a2
2014 1 CP Demand = 9/2/2014 16 29,782 10000
2013 1 CP Demand = 7/19/2013 17 33,956 ' 80
2012 1 CP Demand = 7/17/2012 17 32,439
2011 1 CP Demand = 7/22/2011 16 33,867 5000 8
2010 1 CP Demand = 716/2010 17 33,453 7
*July 19, 2013 was all time record peak - 33,956 0 - - - - - 74
** 2021 NYISO Gold Book summer peak estimate: 32,327 (1:\ {1«\ \q,'\ \qj\ \r):\ A
,\(\ /\\q’ /\\cb /\\'\Q ,\\'\\ /\\'\q>
2021 Peak Demand to Date
Date = 7/6/2021 W Forecast Peak (MW) w7021 Peak Demand to Date Temps - NYC
Hour = 4:00 pm - 4:59 pm
PEAK DEMAND = 28,115

This document is for informational purposes only. All the information provided is "as Is” and is not intended for trading purposes or advice. Direct Energy makes no representations or warranties, express or implied, as to the quality, accuracy, completeness, or reliabil-ity of the
information provided in this newsletter. Further, Direct Energy is not liable for any informational errors or incompleteness or for any actions taken in reliance on information contained herein. Direct Energy ® and the Energy Bolt design are registered trademarks of Direct Energy
Marketing Limited, used under license.

Prepared by Direct Energy
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Appendix D: Transaction Confirmation

Please see the following pages for Direct Energy’s “Transaction Confirmation” including an “Exhibit A
Pricing Attachment”.
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DE Proprietary DE Proprietary

EXHIBIT A PRICING ATTACHMENT

This Exhibit A identifies the Customers supplied under this Transaction Confirmation dated 7/20/2021.

For the avoidance of doubt, the Transaction Confirmation constitutes a separate agreement between Direct Energy Business, LLC and

each Party listed below, as if each such Party had executed a separate Transaction Confirmation on its own behalf and naming only itself as the
Buyer or Customer.

County of Albany - Aggregation

36M
NY_NSTC_NY
. . Utility Capac!ty./ purchase Price l:\nnu.al
Contract ID Customer Account Number Service Location Rate |Zone | Transmission Historical
(cents / kWh)

Class Tags Usage (kWh)
5439846 County of Albany 3628681106 840 Albany Shaker Rd SC3 F 743.1 1.050 3,869,805
5439846 County of Albany 4339937105 Church St SC3 F 763.37 1.050 7,164,515
5439799 County of Albany 8039139107 1 Canal Rd SC3A F 1343.21 1.050 10,746,735
5439847 County of Albany 4695894005 51S. Pearl Street SC3 F 324.24 1.050 4,156,704
5439800 County of Albany 0111271106 Eagle St SC3 F 170 1.050 1,183,156
5439800 County of Albany 0351271102 112 State St SC3 F 340.6 1.050 970,894
5439800 County of Albany 2168680146 780 Albany Shaker Rd SC3 F 722.83 1.050 2,353,801
5439800 County of Albany 2268681109 830 Albany Shaker Rd SC3 F 157.16 1.050 693,632
5439800 County of Albany 3663063002 6 Lodge St SC3 F 444.25 1.050 2,006,461
5439800 County of Albany 4191268116 60 S Pearl St SC3 F 141.04 1.050 764,471
5439800 County of Albany 7668679102 820 Albany Shaker Rd SC2D F 10.48 1.050 144,727
5439800 County of Albany 7722421102 Rr 85a SC2D F 17.04 1.050 170,033
5439800 County of Albany 8931270127 32 Clinton Ave SC3 F 195.5 1.050 609,129
5439800 County of Albany 9611270126 162 Washington Ave SC3 F 230.91 1.050 1,024,407
5439800 County of Albany 9771270108 175 Green St SC3 F 106.82 1.050 390,997
5439801 County of Albany 8415814003 51 S PEARL ST SC2 F 0.08 1.050 410

This Exhibit is based on a Weighted Average Price. Any strikeouts of any of
the accounts provided with a Weighted Average Price will render pricing for
the accounts assigned with a Weighted Average Price null and void.

Accepted and Agreed to:

By: Date:

DEB_Exhibit A_Pricing Attachment 7/20/2021 1



New York

Disclosure Statement

Contract ID: Multiple

NY DISCLOSURE STATEMENT

Price

Your price is 1.0500 cents per kilowatt-hour. This price may change pursuant
to the Purchase Price section (or Changes to Purchase Price Section, as
applicable) of the CMA and the Purchase Price section of the Transaction
Confirmation.

Fixed or Variable and, if
variable, how the price
is determined

Variable: Total purchase price shall include, but not be limited to, applicable
costs and fees for the following components, some of which may change on a
monthly basis: commodity, adder, pass-through charges. See your
Transaction Confirmation for full details

Length of the
agreement and end
date

36 Months

Process customer may
use to rescind the
agreement without
penalty

Rescission without penalty not permitted

Amount of Early
Termination Fee and
method of calculation

Non-defaulting Party has the right to terminate and liquidate all Transactions,
calculate a settlement amount by calculating the Close-out Value for each
Transaction and aggregate all amounts owing - See the Remedies section of
the CMA for more information

Amount of Late
Payment Fee and
method of calculation

Interest will be assessed on the late balance at the lower of 1.5% per month
or the highest amount permitted by applicable law - See the Billing and
Payment section of the CMA for more information

Provisions for renewal
of the agreement

Automatically renews in successive one-month terms unless affirmatively
renewed or terminated by either Party at a market-based price for similar
quantities at the Delivery Point

Conditions under
which savings to the
customer are
guaranteed

Savings compared to the Utility rate are not guaranteed
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Direct Energy Business, LLC Date: July 20, 2021

1001 Liberty Avenue Pittsburgh, PA 15222 Product Code: NY_NSTC_NY
1.888.925.9115 Contract ID: Multiple
www.directenergy.com

CUSTOMER INFORMATION

Customer Name: County of Albany Billing Contact:
Contact Name: Angelo Gaudio P.E. 3rd Party Bill Pay:
Address: 112 State Street, ALBANY, NY, 12207 Billing Address:
Telephone: 518.447.1624 Telephone:

Fax: 518.433.0369 Fax:

Email: angelo.gaudio@albanycountyny.gov Email:

ELECTRICITY TRANSACTION CONFIRMATION -

This Transaction Confirmation confirms the terms of the Electricity Transaction entered into between Direct Energy Business, LLC (“Seller”), and the customer
above (“Buyer” or “Customer”) pursuant to the terms of the Commodity Master Agreement between Customer and Seller and/or Seller’s affiliate Direct Energy
Business Marketing, LLC, d/b/a Direct Energy Business dated May 15, 2015, as may be amended (the "CMA"). If the referenced CMA is between Customer
and Direct Energy Business Marketing, LLC, d/b/a Direct Energy Business, Customer and Seller agree that this Transaction Confirmation shall be governed by
and incorporate the terms of such CMA. All attachments and exhibits hereto, including any request for a Forward Purchase or Purchase Confirmation are made
a part of and incorporated into this Transaction Confirmation. The Purchase Price excludes Utility transmission and distribution charges and Taxes that are or
may be the responsibility of Customer. Customer’s execution and submission of this Transaction Confirmation, including Exhibit A hereto, to Seller shall
constitute an offer from Customer to Seller to purchase the Commodity on the terms set forth in the CMA. This Transaction Confirmation shall become effective
only upon (i) execution by Customer of this Transaction Confirmation, including Exhibit A, and CMA; and (ii) the earlier of (a) execution of the CMA and this
Transaction Confirmation by Seller or (b) written confirmation by Seller of its acceptance of the Transaction Confirmation to Customer.

DELIVERY PERIOD
For each Service Location, the first meter read date will be on or after: August 01, 2021, and will continue for a term of 36 Months. Seller will request the Utility to
enroll Customer on the first meter read date in the first month of the Delivery Period as defined by the Utility. The service start date hereunder will be the date
that the Utility enrolls Customer for Seller's services. Seller shall not be liable for any lost savings or lost opportunity as a result of a delay in service
commencement due to actions or inactions of the Utility.

Upon the expiration of the Delivery Period, this Transaction shall continue for successive one month terms (collectively the “Renewal Term”) until either Party
notifies the other Party in writing of its intention to terminate, at least 15 days prior to the end of the Delivery Period or 15 days prior to the end of each successive
month Renewal Term. The termination date shall be the next effective drop date permitted by the Utility. All terms of the Agreement will remain in effect through
the termination date as set by the applicable Utility. During the Renewal Term, the Purchase Price for each successive month Renewal Term will be the then
market-based price for similar quantities of Commodity at the Delivery Point, including all Taxes, costs, charges or fees which are set forth herein, unless
otherwise agreed to in writing by the Parties.

DELIVERY POINT
The Delivery Point shall be the point(s) where Commaodity is delivered to the Utility. The Utility is specified on Exhibit A.

BILL TYPE - DUAL

CONTRACT QUANTITY
Customer and Seller agree that the Contract Quantity purchased and received means a positive volume up to or greater than the estimated quantities listed on
the Exhibit A, provided, that for purposes of determining whether a material deviation has occurred, Contract Quantity shall include the applicable deviation in
capacity and capacity tag values and for purposes of calculating Contract Quantities remaining to be delivered under the Remedies section of the CMA,
Contract Quantity shall be determined by reference to the historical monthly usage for such Service Locations.

PURCHASE PRICE
The Purchase Price per kWh to be paid by Buyer for the services provided hereunder during the Delivery Period of this Agreement shall be that set forth on
Exhibit A. The Purchase Price includes a Services Fee, as well as the components marked below as "Included"”. For those components marked "Pass through”,
they will be passed through to you at cost and shown as a line item on your bill.
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NYISO Value
Energy Pass Through
Ancillaries Included
Capacity Included
CES* Pass Through
Transmission Owner Transmission Solutions (TOTS) Pass Through
Losses Pass Through
Applicable Taxes Pass Through

Any Actual Quantities of Electricity necessary to meet Customer’s full usage requirements not covered by a Forward Purchase will be priced at the Day Ahead
LMP. Customer understands and agrees that the combination of Forward Purchase(s) and Electricity priced and purchased at Day-Ahead LMP shall equal
100% of Customer’s metered kWh usage.

DEFINITIONS
Ancillaries: Wholesale commodity services and products required to facilitate delivery of Commodity to the Utility.
Clean Energy Standard (CES): Proceeding on Motion of the Commission to Implement a Large-Scale Renewable Program and a Clean Energy Standard and the
New York PSC Order Adopting a Clean Energy Standard issued and effective on August 1, 2016 as Case 15-E-0302. Below are the basic components that make
up the various Tiers that are imposed on all load serving entities in NY.

If CES is noted as ‘included’ above, then the following CES components are included in the Purchase Price.

= Tier1, as defined in ‘Order Adopting Modification to CES’ dated 10/15/2020
= Zero-emission Credits (ZECs)

The following CES components are not known at this time and therefore are not included in the Purchase Price. Once known, they may be passed through to Buyer
pursuant to the Changes to Purchase Price section (or Purchase Price section, as applicable) set forth in the CMA.

= Tier2,as defined in Tier 2 Petition submitted by NYSERDA on 1/27/2020
=  Tier4, future LSE obligation under development
= QOffshore Wind Standard, as reflected in Case 18-E-0071 issued and effective 7/12/2018

Day-Ahead Locational Marginal Price (LMP): The hourly integrated market clearing marginal price for Electricity (per MWh(s)) at the location it is delivered or
received as defined by the NY ISO, as settled the day preceding the actual delivery of such Electricity.

Exhibit A: The list of Service Locations attached to this Transaction Confirmation, which list specifies the Service Locations covered under the scope of this
Transaction Confirmation for PowerPortfolio, Day-Ahead, Real-Time and other index products. For fixed price products, it refers to the pricing attachment to this
Transaction Confirmation that sets forth (together with this Transaction Confirmation) the Purchase Price applicable to, and the Service Locations covered by, this
Transaction Confirmation.

Exhibit B: The Exhibit that Customer may complete, execute, and submit to Seller to confirm their offer to Seller to make a Forward Purchase.

Load Following Forward Purchase: Converting percentages of Electricity in 1% increments up to a maximum of 100% of Customer’s metered kWh usage from
the Day-Ahead LMP index to a fixed price.

Load Following Forward Purchase Request: The first document Customer submits to Seller to describe the details of the requested Load Following Forward
Purchase.

New York ISO (NY ISO): The New York Independent System Operator.
Purchase Confirmation: The written confirmation sent by Seller to confirm its acceptance of Customer’s offer of a Forward Purchase.

Services Fee: The fee for the services provided by Seller to meet the Service Locations' load requirements, including any applicable broker fee, which is included
in the Purchase Price to be paid by Buyer.

Transmission: The transportation of energy over high voltage wires from a generator to the Utility.

SPECIAL PROVISIONS

1.. Load Following Forward Purchase: Customer may purchase a percentage of its Electricity requirements, plus losses associated with transmission and
delivery service, as a Load Following Forward Purchase. Such losses will be billed as a separate charge but at the same price as Electricity as fixed in accordance
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with the Load Following Forward Purchase and will be invoiced as either a separate item or included in the total aggregate charge for the Load Following Forward
Purchase. Such purchases may not be less than 1% or more than 100% of Customer's total Actual Quantities for a minimum term of one (1) month. To initiate a
Load Following Forward Purchase, Customer should fully complete and execute the required information in the attached "Request for Load Following Forward
Purchase" and submit to Seller five business days prior to the desired start date. Seller will review and provide additional details and optionality in a form
substantially similar to Exhibit B. If Customer finds the terms acceptable, it should execute the form and submit to Seller. All Load Following Forward Purchase
orders are binding upon being filled and are made a part of this Transaction Confirmation. Seller will send a Purchase Confirmation to Buyer each time a Load
Following Forward Purchase is filled. If more than one Load Following Forward Purchase is in effect for any month of the Delivery Period, Seller shall invoice
Customer at the weighted average fixed price of said Load Following Forward Purchases. In all cases, the failure of Seller to send a Purchase Confirmation or the
failure of Customer to acknowledge receipt of such shall not invalidate the Forward Purchase as agreed to by the Parties. If there are any inconsistencies between
this Transaction Confirmation and any finalized Forward Purchase, such inconsistencies will be resolved in favor of the latter for that applicable purchase.

2.. Email Transactions: The Parties consent to the use of electronic agreements and to conduct Transactions and/or Load Following Forward Purchases via
email and/or facsimile. Such electronic correspondence shall be deemed a “writing”, by which the Parties intend to be bound, for purposes of satisfying any
applicable state and federal legal requirements. The Parties agree that a typed name and title, including the use of an automated email signature block, in such
writing(s) is the legal equivalent of such Party’s representative’s manual signature (an “E-signature”). The Parties agree that no certification of authority or other
third-party verification shall be necessary to validate an E-signature and lack of such certification or third-party verification will not in any way affect the
enforceability of a Party’s E-signature.

3.. PRICE INDEX MOVEMENT: BY EXECUTION OF THIS AGREEMENT, CUSTOMER ACKNOWLEDGES THAT THE DAY-AHEAD LMP INDEX IS A
CONSTANTLY FLUCTUATING MARKET PRICE AND WILL VARY. CUSTOMER ASSUMES ALL RISKS OF PRICE MOVEMENTS AND AGREES TO PAY FOR
THE SERVICES PROVIDED IN ACCORDANCE WITH THIS AGREEMENT.

4.. Change in Utility Account Numbers: The account number for a Service Location shall be the Utility Account Number set forth in the Service Locations
attached in the Exhibit A, or any replacement account number issued by the Utility from time to time.

5.. Third Party Charges: Customer acknowledges that any costs assessed by the Utility or any third party as a result of Customer’s switch to or from Seller,
including but not limited to switching costs, are not included in the Purchase Price and shall be the responsibility of the Customer.

6.. Billing and Payment: The following is hereby added to the Billing and Payment section of the CMA:

"Seller and Buyer agree upon the following condition regarding its non-interval monthly meter accounts, if any: Seller will deaggregate the Buyer's usage, based on
Utility and ISO settlement protocols, and Buyer agrees to accept the results of this deaggregation as its hourly billing determinants. Where Buyer has interval
meters, Seller will use the interval meter hourly usage for billing only to the extent that the hourly usage is used by the applicable Utility and ISO for settlement
purposes with Seller. In the event of an interval meter where the Utility and ISO do not use the hourly usage for settlements, Seller will deaggregate Buyer's usage,
based on Utility and ISO settlement protocols, and Buyer agrees to accept the results of this deaggregation as its hourly billing determinants."

7 .. Buyer represents, warrants, and covenants that it is not a mass market customer as defined by the New York Department of Public Service Commission,
and therefore it has only demand meters, or has at least one demand meter in each utility service territory in which it has metered accounts. Buyer further
agrees that if it is such a customer (“mass market” as defined above) or becomes such a customer then such misrepresentation by Buyer is material, is a
Default by Buyer, and notwithstanding anything to the contrary herein, this Agreement may be terminated by the Seller without further notice or opportunity for
Buyer to cure.

8.. Covered Dwellings: Buyer represents and warrants that none of the premises covered by this Agreement are multiple dwellings or two-family dwellings or
are regularly used for residential use (“Covered Dwellings”), and covenants that it shall promptly notify Seller of any change to such status during the Delivery
Period of this Agreement.

9.. Forinquiries related to your purchase, or for any other questions or complaints against Seller, please contact Seller at the address above. For general inquiries
related to the sale and delivery of Electricity, you may contact the New York Public Service Commission, Department of Public Service ESCO hotline at 1-888-697-
7728; write the PSC at the Office of Consumer Education & Advocacy, Three Empire State Plaza, Albany, NY 12223, e-mail the PSC at http://www.dps.state.ny.us
orvisit the PSC’s website at http://www.dps.state.ny.us.

10.. Risk Acknowledgements: By selecting and executing this Transaction Confirmation, Buyer acknowledges that it is acting for its own account, and it has
made its own independent decision to enter into this Agreement based solely upon its own judgment and upon advice from such advisors as it has deemed
necessary. Itis not relying on any communication (written or oral) of Seller or its affiliates (or its respective representatives) in any respect, and in particular, not as
investment advice or as a recommendation to enter into any Agreement, it being understood that information and explanations related to the terms and conditions
of any Agreement will not be considered investment advice or a recommendation to enter into the Agreement. Buyer understands and agrees that the energy
market is a volatile market and that - except as to any agreed prices between the Parties described in this Agreement - no warranties (express or implied) and no
guarantees regarding market movement or price trends are made by Seller or its affiliates in connection with this Agreement. No communication (written or oral)
received from Seller or its affiliates (or their respective representatives) will be deemed to be an assurance or guarantee as to the expected results of any
transaction elected by Buyer under this Agreement.
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TAX EXEMPTION STATUS - If exempt, must attach certificate
In order to ensure accurate billing, tax status indication is required. Please check the appropriate status below:

[_] Non-Exempt
[_] Partial Exemption — NY State Residential property (TP 385 required)
[L] Exempt (e.g. Residential, Non-Profit Organization, Manufacturing, Small Business, Agricultural, Resale, etc.)

Buyer: County of Albany Seller: Direct Energy Business, LLC
By: By:
Name: Name:
Title: Title:
Date: Date:
Contract ID: Multiple
Internal ID:
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Exhibit B to the Transaction Confirmation
Forward Purchase Order Form
Contract ID: Multiple

Exhibit "B"

FORWARD PURCHASE ORDER FORM

This Exhibit B is being provided pursuant to and in accordance with the Transaction Confirmation dated () and Commodity Master Agreement dated () between
Customer ("Buyer") and Direct Energy (“Seller”) (the “Agreement”), and is hereby incorporated into and made part of the Agreement. Buyer’s execution and
submission of this Exhibit B to Seller shall constitute an offer by Buyer to Seller to purchase Electricity in accordance with the terms set out below. This Exhibit
B will become valid upon i) execution by the Buyer and ii) written confirmation of the Seller's acceptance of the terms herein to the Buyer.

1. Transaction details including the Term, Times of Delivery, Quantity and Energy Price are shown below:
Delivery Zone Term Start Term End Time of Day Energy/Commodity Block Size Quantity
Price (MW or %) (MWH)
($/MWh)
2. Special Provision(s), if any:

In no event shall Buyer have any recourse against Seller for any purchase that is transacted under this Forward Purchase Order Form so long as the
Commodity Price stated above is achieved.

Following written confirmation by Seller of its acceptance, Seller will make reasonable efforts to send Buyer an executed copy of this Exhibit B. However and in
all cases, the failure of Seller to send an Exhibit B or the failure of Buyer to acknowledge receipt of an Exhibit B shall not invalidate the Forward Purchase
agreed to by the Parties.

Unless specifically modified herein, all terms and conditions of the Agreement remain the same. Terms used but not defined herein shall have the meanings
ascribed to them in the Agreement.

This Exhibit B may be executed in one or more counterparts and each executed counterpart shall be considered an original, provided that such counterpart is
delivered to the other Party by facsimile, mail, courier or electronic mail, all of which together shall constitute one and the same Agreement.

DIRECT ENERGY BUSINESS, LLC County of Albany
By: By:

Print Print

Name: Name:

Title: Title:

Date: Date:

PLEASE E-MAIL to the attention of: EnergyAdvisors@directenergy.com
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Legal Disclaimer
Thank you for the opportunity to submit this proposal.

Please note the following:

This proposal is not intended to create a binding or enforceable contract or commitment and may not be
relied upon by either party as a basis for a contract. Notwithstanding anything to the contrary in any
communication between the County of Albany and Direct Energy Services, LLC, this proposal is subject to
the terms and conditions set forth in the final contract(s). This proposal is subject to, in all respects, our
obtaining all requisite approvals and consents from all interested parties necessary to consummate the
proposed transaction.

All data and information contained herein is considered confidential and proprietary, and such confidentiality
shall be protected to the full extent permitted by law. The data and information contained herein may not
be reproduced, published, or distributed to, or for, any third parties without the express prior written consent
of Direct Energy Services, LLC.
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