SUSAN A. R1ZZ0 COUNTY OF ALBANY EDWARD L. DOTT

EXECUTIVE DEPUTY COMPTROLLER

SOHHI GOMETROLLER OFFICE OF THE COMPTROLLER
112 STATE STREET, ROOM 1030
MICHAEL F. MCNEFF ALBANY, NEW YORK 12207-2021 FRANK COMMISSO
CHIEF ACCOUNTANT (518) 447-7130 EXECUTIVE DEPUTY COMPTROLLER

susan.rizzo@albanycountyny.gov

October 7, 2024

Hon. Joanne Cunningham, Chairwoman
Albany County Legislature

112 State Street — Suite 710

Albany, New York 12207

RE: RLA — Independent Auditing Services
Dear Chairwoman Cunningham,

The Department of Audit and Control requests approval to exercise the second of two one-year options
with BST & Co. CPAs, LLP, for independent auditing services of the 2024 fiscal year. The RLA,
Resolution No. 428 of 2020, Resolution No. 584 of 2023 and our current contract with BST & Co. CPAs,
LLP, are attached for your review and convenience.

Should you require any additional information, please let me know.

Sincerely,

/%@ 3.

Susan A. Rizzo

Albany County Comptroller
112 State Street, Room 1030
Albany, New York 12207
(518) 447-7130

CC: Patrick Collins, Counsel to the Chair
Rebekah Kennedy, Majority Counsel
Arnis Zilgme, Minority Counsel



REQUEST FOR LEGISLATIVE ACTION

Exercising the Second Option Year with BST & Co. CPAs, LLP, for Independent Auditing
Services of the 2024 Fiscal Year

Date: October 7, 2024

Submitted By: Susan A. Rizzo

Department: Department of Audit and Control
Title: Albany County Comptroller
Phone: (518) 447-7130

Department Rep.

Attending Meeting: Susan A. Rizzo

Purpose of Request:

[ Adopting of Local Law

0 Amendment of Prior Legislation
O Approval/Adoption of Plan/Procedure
0 Bond Approval

0 Budget Amendment

X Contract Authorization

O Countywide Services

U Environmental Impact/SEQR
0 Home Rule Request

O Property Conveyance

[0 Other: (state if not listed)

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

O Equipment

O Fringe

O Personnel

O Personnel Non-Individual

U Revenue

Increase Account/Line No.: N/A
Source of Funds: N/A
Title Change: N/A




CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[J Change Order/Contract Amendment
O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)
O Requirements
Professional Services
O Education/Training
0 Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
[1 Settlement of a Claim
[1 Release of Liability
[1 Other: (state if not listed)

Contract Terms/Conditions:

Party (Name/address):
BST & Co. CPAs, LLP
10 British American Blvd.
Latham, New York 12110

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: $146,000

Scope of Services: Independent Auditing Services of 2024 Fiscal Year
Bond Res. No.:

Date of Adoption:

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes X No O
If Mandated Cite Authority: NYS

Is there a Fiscal Impact: Yes X No [
Anticipated in Current Budget: Yes X No O

County Budget Accounts:
Revenue Account and Line:
Revenue Amount:

Appropriation Account and Line: A.91315.44044



Appropriation Amount:

Source of Funding — (Percentages)

Federal:
State:
County:
Local:

Term
Term: (Start and end date)
Length of Contract:

Impact on Pending Litigation
If yes, explain:

100%

1/1/2025-12/31/2025
1 Year Option

Yes O No X

Previous requests for Identical or Similar Action:

Resolution/Law Number:
Date of Adoption:

Resolution No. 428 of 2020, Resolution No. 584 of 2023
11/9/2020, 12/4/2023

Justification: (state briefly why legislative action is requested)

Albany County is required by New York State to have an annual independent audit. Passage of this
legislation will fulfill this requirement for the 2024 fiscal year, through independent auditing services to be

provided during 2025.



RESOLUTION NO. 428

AUTHORIZING AN AGREEMENT WITH BST & CO. CPAS, LLP FOR
INDEPENDENT AUDITING SERVICES

Introduced: 11/9/20
By: Audit and Finance Committee:

WHEREAS, Albany County is required by law to provide yearly independent
audits to New York State, and

WHEREAS, The Albany County Purchasing Agent in cooperation with the
County Comptroller issued a Request for Proposals (RFP) for such services, and

WHEREAS, The Comptroller’s Office has reviewed the qualifications and
proposals of five firms responding to the RFP and recommended awarding the
contract to BST & Co. CPAs, LLP as offering the best value for the County, and

WHEREAS, BST & Co. CPAs, LLP, submitted a $423,000 quote for auditing
services for the 2020, 2021 and 2022 fiscal years, now, therefore be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to enter into an agreement with BST & Co. CPAs, LLP, Albany, NY
12205 for three years, with two one-year options to renew, regarding performance of
independent auditing services in accordance with the submitted proposal for the
2020, 2021 and 2022 fiscal years, and, be it further

RESOLVED, That the agreement shall indicate that the fees for the auditing
services shall not exceed the following amounts: $139,000 for auditing 2020 records;
$141,000 for auditing 2021 records and $143,000 for auditing records for the 2022
fiscal year, and, be it further

RESOLVED, That the County Attorney is authorized to approve said
agreement as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.

Adopted by unanimous vote — 11/9/20



RESOLUTION NO. 584

AUTHORIZING AN AGREEMENT WITH BST & CO. CPAS, LLP FOR
INDEPENDENT AUDITING SERVICES

Introduced: 12/4/23
By Audit and Finance Committee:

WHEREAS, By Resolution No. 428 for 2020, this Honorable Body authorized
an agreement with BST & Co. CPAs, LLP, Albany, NY 12205 for three years, with
two one-year options to renew, regarding performance of independent auditing
services in accordance with the submitted proposal for the 2020, 2021 and 2022 fiscal
years, and

WHEREAS, The Comptroller's Office has requested authorization to execute
the first of two one-year options to renew with BST & Co. CPAs, LLP for independent
auditing services for fiseal year 2023 at a cost of $144,000, now, therefore, be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to enter into an agreement with BST & Co. CPAs, LLP, Albany, NY 12205
for the first of two one-year options to renew, regarding performance of independent
auditing services for the 2023 fiscal year, in an amount not to exceed $144,000, and,
be it further

RESOLVED, That the County Attorney is authorized to approve said
agreement as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.

Adopted by unanimous vote— 12/4/28



PROFESSIONAL SERVICE AGREEMENT
BETWEEN
THE COUNTY OF ALBANY
AND
BST & CO. CPA’s LLP
Resolution No.428, adopted November 9, 2020

THIS AGREEMENT by and between Albany County, Albany County
Office Building, 112 State Street, Albany, New York, 12207 (hereinafter called the
"COUNTY") and BST & Co. CPA's, LLP, as successor to SAXBST, LLP, 26 Computer
Drive West, Albany, New York 12205, (hereinafter called the "CONSULTANT").

WITNESSETH:

WHEREAS, the COUNTY, on behalf of the Office of Audit and Control,
Albany County Comptroller, has issued a Request for Proposals (RFP-2020-108)
entitled “Auditing Services” for the professional services of qualified certified public
accountants to audit the financial statements of Albany County, for fiscal years, 2020,
2021 and 2022, and,

WHEREAS, the CONSULTANT has heretofore submitted a proposal to
perform said professional accounting services which was accepted by the COUNTY:
and,

WHEREAS, the COUNTY hereby accepts CONSULTANT's proposal to
perform said professional accounting services for a period of three years with two one-
year options to renew. ‘

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY
COVENANT AND AGREE AS FOLLOWS:

ARTICLE 1. SCOPE OF SERVICES TO BE PERFORMED

The COUNTY agrees to and hereby does retain and employ the
CONSULTANT to audit the financial statements of Albany County for the Fiscal Years
2020, 2021 and 2022, for all funds and account groups, and, further, to perform a
separate audit for the Albany County Health Department, Mental Health Department,



Times Union Cehter, and Shaker Place Rehabilitation -and Nursing Center for each
fiscal year.

The audit of the COUNTY shall include an examination of the COUNTY’S
general purpose financial statements for all funds and account groups.

A separate audit of the Albany County Health Department shall be for the
Annual Report of the Diagnostic and Treatment Centers.

A separate audit shall be conducted of the Consolidated Fiscal Report in
conformance with the guidelines provided by the NYS Office for People with
Developmental Disabilities, NYS Office of Mental Health and NYS Office of Alcoholism
and Substance Abuse.

A separate audit shall be conducted of the Consolidated Fiscal Report in
conformance with the guidelines provided by the NYS Office of Mental Hygiene.

The audit of the Times Union Center, managed by ASM, a Pennsylvania
General Partnership, shall be for the purpose of complying with the terms of the
Development and Operations Agreement with the NYS Urban Development
Corporation. In addition, an audit of the records of Aramark, Inc., “Albany Project
Income” and “other site Development Income” as defined in the repayment agreement
with the Director of the Budget of the State of New York shall be completed.
Management advisory services shall be provided, including, but not limited to,
consultations regarding accounting principles and method of application and
suggestions for improving internal control.

The audit of the Shaker Place Rehabilitation and Nursing Center, a 250
bed nursing facility, and a separate enterprise fund shall consist of an audit of the
Facility's financial statements and Medicaid report for the purpose of expressing an
opinion thereon. Observations and recommendations shall be made as to internal
control at the Facility. Field work on this audit shall begin April 15 with draft financial
statements completed and delivered to the County no later than May 5. Final financial
statements shall be completed by May 20.

The audits to be performed by consultant shall be performed in
accordance with Generally Accepted Auditing Standards, the standards set forth for
financial audits in the General Accounting Office’'s Government Auditing Standards
(1988), the provisions of the Federal Single Audit Act of 1984, US Office Management
and Budget (OMB) Circular A 128 Audits of State and Local Government, the NYS
Uniform System of Accounts for Counties, Governmental Accounting, Auditing and
Financial Reporting (GAAFR) standards issued by the Government Finance Officer's
Association, and Statements on Auditing Standards (SAS) issued by the Auditing
Standards Board of the American Institute of Certified Public Accountants (AICPA).



The Consultant shall present the County’s Audited Financial Statements
in GASB 34 compliant format.

Work papers that are developed in conjunction with these audits shall be
retained by the CONSULTANT for a period of no less than six years and shall be
available upon request for examination by County, State and Federal Agencies.

The CONSULTANT shall perform management consulting services on an
as needed basis as requested by the COUNTY Comptroller. Such services may
include, but will not be limited to consultations regarding accounting principles and
method of application and suggestions for improving intemnal control.

The parties hereto specifically acknowledge and agree that the terms of
the Request for Proposals, RFP-2020-106 Auditing Services and CONSULTANT'S
proposal are all incorporated herein, although not specifically attached hereto. In the
event of any discrepancy, disagreement or ambiguity among the Agreement and the
above incorporated documents, the documents shall be given preference in the
following order to interpret and to resolve such discrepancy, disagreement or ambiguity:
1) the Agreement; 2) the RFP with Addendum; (3) The CONSULTANT'S proposal.

ARTICLE Il. FEES

In consideration of the terms of this AGREEMENT, the COUNTY agrees
to pay and the CONSULTANT agrees to accept the fees per services set forth in
CONSULTANT’S cost proposal attached hereto as Exhibit “A”. The total of said fees
per fiscal year shall not exceed the fees set forth below:

Audit of 2020 records: $139,000
Audit of 2021 records: $141,000
Audit of 2022 records; $143,000

Any additional as needed management consulting services shall be based
upon Consultant's hourly rate proposal as set forth in their proposal attached hereto.

Payment for services rendered shall be made at intervals to be agreed
upon by the parties hereto, upon CONSULTANT’S submission of an Albany County
Claim Form determining services rendered, including dates and times. All
disbursements shall be specifically outlined. Upon acceptance of CONSULTANT'S
Claim Form, payment shall be rendered.



ARTICLE lll. AVAILABLE DATA

All data relative to the work in the possession of the COUNTY or in the
possession of the CONSULTANT shall be made available to the other party to this
AGREEMENT without expense to the other party.

ARTICLE IV. COOPERATION

The CONSULTANT shall cooperate with representatives, agents and
employees of the COUNTY and the COUNTY shall cooperate with the CONSULTANT
to the end that work may proceed expeditiously and economically.

ARTICLE V. EXTRA WORK

If the CONSULTANT is of the opinion that any work the CONSULTANT
has been directed to perform is beyond the scope of this AGREEMENT and constitutes
Extra Work, the CONSULTANT shall promptly notify the COUNTY of the fact. The
COUNTY shall be the sole judge as to whether or not such work is in fact beyond the
scope of this AGREEMENT and whether or not it constitutes Extra Work. In the event
that the COUNTY determines that such work does constitute Exira Work, it shall
provide extra compensation to the CONSULTANT on a negotiated basis. .

ARTICLE VI. ACCOUNTING RECORDS

Proper and full accounting records shall be maintained by the
CONSULTANT which records shall clearly identify the costs of the work performed
under this AGREEMENT. Such records shall be subject to periodic and final audit by
the COUNTY upon request. Such records shall be accessible to the COUNTY for a
period of six (8) years following the date of final payment by the COUNTY to the
CONSULTANT for the performance of the work contemplated herein.

ARTICLE VII. ASSIGNMENTS

The CONSULTANT specifically agrees as required by Section 109 of the
New York General Municipal Law that CONSULTANT is prohibited from assigning,
transferring, conveying, subcontracting, or otherwise disposing of this AGREEMENT, or
of CONSULTANT'S right, title or interest therein without the previous consent in writing
of the COUNTY.



ARTICLE VIil. RELATIONSHIP

The CONSULTANT is, and will function as, an independent contractor
under the terms of this AGREEMENT and shall not be considered an agent or
employee of the COUNTY for any purpose, and the employees of the CONSULTANT
shall not in any manner be or be held out to be, an agent or employee of the COUNTY.

ARTICLE IX. INDEMNIFICATION

The CONSULTANT shall defend, indemnify and save harmless the
COUNTY, its employees and agents, from and against all claims, damages, losses and
expenses (including, without limitation, reasonable attorney's fees) arising out of, or in
consequence of, any negligent or intentional act or omission of the CONSULTANT, to
the extent of their responsibility for such claims, damages, losses and expenses.

ARTICLE X. INSURANCE

The CONSULTANT agrees to procure and maintain without additional
expense to the COUNTY, until final acceptance by the COUNTY, of the services
covered by this AGREEMENT, insurance of the kinds and in the amounts provided
under Schedule "A" attached hereto. Before commencing work, the CONSULTANT
shall furnish to the COUNTY a Certificate(s) showing that the requirements of this
Article are met and the Certificate(s) shall provide that the policy shall not be changed
or canceled until thirty (30) days prior written notice had been given to the COUNTY,
and naming the COUNTY OF ALBANY as an additional insured.

ARTICLE XI. TERMINATION OF CONTRACT

The responsibilities under this AGREEMENT shall commence upon full
execution of this AGREEMENT by the parties hereto, and shall be for a period of three
(3) years ending with the completion of the 2022 fiscal year audit. This AGREEMENT
is subject to two (2), one (1) year options to renew at the COUNTY'S option.

The COUNTY shall have the right at any time to terminate the work
required of the CONSULTANT by this AGREEMENT, by written notice of such
termination provided to the CONSULTANT by the COUNTY, and, in the event of such
termination of this AGREEMENT, the CONSULTANT shall be entitled to compensation
for all work heretofore authorized and performed, pursuant to this AGREEMENT, such
compensation to be in accordance with Article [I - Fees of this AGREEMENT.



ARTICLE Xil. DELIVERY OF RECORDS

In the event of the termination of this AGREEMENT, as provided in Article
Xl, hereof, all data and records pertaining to the AGREEMENT shall be delivered within
twenty (20) days to the COUNTY or its duly authorized representative. In case of failure
of the CONSULTANT to make such delivery on demand, then and in that event, the
CONSULTANT shall be liable to the COUNTY for any damages it may sustain by
reason thereof.

ARTICLE Xlil. REPORTING DUTIES

While providing specific services under this AGREEMENT, the
CONSULTANT shall report regularly to the COUNTY, its agents and officials, as
directed.

ARTICLE XIV. DISSOLUTION

In the event of dissolution of the CONSULTANT as a corporation or
partnership during the existence of this AGREEMENT, the CONSULTANT shall give
thirty (30) days notice in writing to the COUNTY in advance of such dissolution.

ARTICLE XV. LICENSES

The CONSULTANT shall at all times obtain and maintain all licenses
required by the New York State to perform the CPA auditing services required under
this AGREEMENT.

ARTICLE XVi. NON-DISCRIMINATION REQUIREMENT

The CONSULTANT shall not discriminate against any resident or
employee of the COUNTY on the basis of race, color, creed, national origin, gender,
handicap or saurce of payment.

ARTICLE XVIl. NON-APPROPRIATIONS CLAUSE

Notwithstanding anything contained herein to the contrary, no default shall
be deemed to occur in the event no funds or insufficient funds are appropriated and
budgeted by or are otherwise unavailable to the COUNTY for payment, the COUNTY
will immediately notify the CONSULTANT of such occurrence and this AGREEMENT
shall terminate on the last day of the fiscal period for which appropriations were
received without penalty or expense to the COUNTY of any kind whatsoever, except as



to those portions herein agreed upon for which funds shall have been appropriated and
budgeted. :

ARTICLE XVIIl. APPLICABLE LAW

This AGREEMENT shall be construed for all purposes under the laws of the
State of New York.

ARTICLE XIX. MACBRIDE PRINCIPLES

The CONSULTANT hereby represents that said CONSULTANT is in
compliance with the MacBride Principles of Fair Employment as set forth in Albany
County Local Law No. 3 for 1993, in that said CONSULTANT either (a) has no business
operations in Northern Ireland or (b) shall take lawful steps in good faith to conduct any
business operations in Northemn Ireland in accordance with the MacBride Principles,
and shall permit independent monitoring of their compliance with such principles. In the
event of a violation of this stipulation, the COUNTY reserves all rights to take remedial
measures as authorized under Section 4 of Local Law No. 3 for 1993, including, but not
limited to, imposing sanctions, seeking compliance, recovering damages, declaring the
CONSULTANT in default and/or seeking debarment or suspension of the
CONSULTANT. '

ARTICLE XX. REMEMDY FOR BREACH

In the event of a breach by CONSULTANT, CONSULTANT shall pay to
the COUNTY all direct and consequential damages caused by such breach, including,
but not limited to, all sums expended by the COUNTY to procure a substitute contractor
to satisfactorily complete the contract work, together with the COUNTY’S own costs

incurred in procuring a substitute contractor.

ARTICLE XXI. INVALID PROVISIONS

It is further expressly understood and-agreed by and between the parties
hereto that in the event any covenant, condition or provision herein contained is held to
be invalid by and court or competent jurisdiction, the invalidity of such covenant,
condition or provision shall in no way affect any other covenant, condition or provision
herein contained; provided, however, that the invalidity of any such covenant, condition
for provision does not materially prejudice either COUNTY or CONSULTANT in their
respective rights and obligations contained in the valid covenants, conditions or
provisions in this AGREEMENT.

IN WITNESS WHEREOF, the parties hereto have caused this



AGREEMENT to be executed on the date and year opposite their respective names.

Dated: f?./.f:‘/zazo
-

/

Dated: /77/7'/1"’20

COUNTY OF ALBANY

v a—
By,

aniel P. McCo
Albany County cutive

Daniel C. Lynch
Deputy County Executive

BST & CO. CPA’s LLP

By: ﬁg« ? /{

Paul L™ Goetz
/




STATE OF NEW YORK )
COUNTY OF ALBANY ) SS.:

On the day of , 2020, before me, the undersigned,
personally appeared Daniel P. McCoy, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same in his capacity,
and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the mstrument

NOTARY PUBLIC

STATE OF NEW YORK )
COUNTY OF ALBANY ) SS.:

On the |5l [ ki day of ‘LL 2 ff 4, 2020, before me, the undersigned,
personally appeared Daniel C. Lynch, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same in his capacity,
and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

-~
’?,g-yf‘ﬁ‘—*_m_._
NOTARY PUBLIC
) EUGENIA K. CONR‘O'\IY 1 i
STATE OF NEW YORK ) Noteny Puliic. State of New Yor
=EEIEer ) 8. e & e Sl

Cummission Expiras July 23, 2022

On the jL' day of M 2020, before me, the undersigned,

personally appeared _ Paul L. Goetz ‘personally know to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/shefthey
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on
the instrument, the individual(s), or the person upon behalf of which the individual(s)
acted, executed the instrument.

LINDSEY DENISE BOLTON
Notary Public, State of New York
No. 01BCG 6251052
Qualified in Sclignectady Caugés

Commission Expires Nov, 7, 2



SCHEDULE “A”

INSURANCE COVERAGE

The kinds and amounts of insurance to be provided are as follows:

Worker's Compensation and Employers Liability Insurance: A policy or policies
providing protection for employees in the event of job-related injuries.

Automobile Liability Insurance: A policy or policies with limits of not less than
$1,000,000 combined for each accident because of bodily injury, sickness or disease,
sustained by any person, caused by accident, and arising out of the ownership,
maintenance or use of any automobile for damage because of injury to or destruction of
property, including the loss of use thereof, caused by accident and arising out of the
ownership, maintenance or use of any automobile.

General Liability Insurance: A policy or policies of comprehensive all-risk
insurance with limits of not less than:

Liability For: Limit:

Bodily Injury $1,000.000
Personal Injury $1,000,000
Property Damage $1,000,000

Professional Liability Insurance: A policy or policies of insurance with limits of not
less than $1,000,000.

10



