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THIS AGREEMENT, made this 11th day of May, 1965, by and
between the People of the State of New Yerk, aciing by and through the
State Commissionar of General Services, whose cffze is Jocated at 143 Wash-
ington Avepue m the City of Albacy, New York, and the State Super-
inlendent of Public Yorks, whose office is located at the State Office Building
Campus in the City of Albany, New York, both acting pursuant to Chapter
152 of the Laws of 1964 and Section 850 of the County Law; the County
of Albapy, a municipal corporation of the Stzte of New York, whose principal
office is in the County Court House in the City of Altany, New York; and
The City of Albeny, a municipal corporation of the State of New York,
located in the County of Albany and whose principal office is in the City
Hall in the City of Albany, New York.

WITNESSETH

WhEREAS the State bas urgent need for ofSze buildings and related
facilities in the City of Albany, that being a city bzving seventy-five thousand
and more inhabitants; and

WHEREAS the Temporary State Commission on the Capital City has
recommended that the future development of such State office buildings and
related facilities take place in the core of the City; and

WHEREAS the Legislature has found and declared that the location of
State office buildings and related public improvements within the county
in which they are constructed has a clear effect upon the physical and eco-
pomic development of the county; that experience has shown that the process
of construction may itsell provide a valuable stimulus to the local economy,
that ancillary private busioess and professional activities, with significant
potential for creating job opporlunities for county residents, are quickly
stiracled 1o tbe area surrounding State office building projects, that nearby
residential development js accelerated, and that Yocal real property values and
revenues {0 the county government are correspondingly increased; that in
addition to serving the convenience of county residents in baving State ser-
vices nearby, Stale office building projects are thus dn important stabilizing
and growth factor in the economic vitality of the county in which they are
locafed; that if a State office building project is constructed in a county in
accordance with an integrated long-range plan for the physical and economic
development of the county, it can serve to revitalize the entire area by
cleasing deteriorated commercial structures and substandard and unsanitary



2

housing conditions, by climinatiog fire, health and public safety hazards, by
incorporating arterial higshways and contrelled access roads for improved
traffic movement, by providing adequate parking facilites which can be
used by persons living, working and shopping in the area as well as by State
employees, and by mdudino in the project parks, recreation areas and other
facilities for the use of state or ccunty empioyees, and the public at Jarge;
that the State apticipales the need for ofice space in ceriain cities bavipg
a population of seventy-five thousand or more inhabitants; that the general
well-being of each county containing such a city, and the safety, health,
comfort, convenicnce and economic prosperity of persons living in the
county and working in the city, who are importantly afected by the site
sclected for new State office buildings and related public improvements,
warrant mutual cooperation by tbe county and the State in determining the
location of the project and in accomplishing its construction; acd that with
such cooperation a balanced, integrated plan for tbe future development of
the county and the city may result at the same time that the requirements
of State departments and agencies for office space and related facilities are met.

WreReAs the County of Albany is authorized by County Law section
850 to issue its obligations to finance the cost of purchasing and leasiog
to the State Jands in the City of Albany and the copstruction thereon of
office buildings suitable for the primary use of State departments, agencies
and employees, and other public improvemeants, and

Whereas the Commissioner apd the Superintendent will expeditiously
proceed with the performance of their respective duties and obligations pur-
suant to this Agreement.

Now, THEREFORE, the parties bereto mutnally agree as follows; -

ARTICLE 1.
DeriNITIONS AND GENERAL PROVISIONS,

§1.01. Definitions. The tcrms set forth in this section shall have the
meanings ascribed to them for all purposes of this Agreement unless the
context clearly indicates some other meaning. Words in the singular shall
include the p!ural and words in the p!ural shall include the smgular where the
confext so requires, ..
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“fets.” Chapter 152 of the Laws of 1964 and Section 850 of the
County Law, as amended ty a Chapter of the Laws of 1965.

“Administrative Expenses.” Expenses incurred by the State or the
County in carrying out their dutics under this Agreement, including account-
ing, administrative, financial consultation, and legal expenses and the fees
and expensss of paying agents, registration agents, or depositories.

“Agrecment.” This Agreement and all ansendments or supplements
thereto,

“Appurtenances.””  Fixtures, equiprsent, machinery, and apparatus
which are an integra) part of an office building or otber public improvement
and service units and oiher conncctions and installations for power, water,
sewer, gas, electrical, teicphone, heating, air conditioning, and other utility
services.

“Architectural Plans.” Architeclural and engiveering plans, specifica-
tiops, estimaies, and other necessary documents in connection with the design
of Public Improvements.

“Arterigl Highway.” That portiop of the “Mall Arerial” within the
South Mall, deseribed in Section 349-e of the Highway Law as amended by
Chapter 207 of the Laws of 1964, including connections with other Public
Improvements.

“Bonds.” Serial Bonds, to be designated South Mall Construction
Bonds, which are issued and sold by the County to {a) finance Project Costs
and reimbursement of the State for Project Costs initially paid by the State,
(b} fund Notes (including the interest thereon) sold 1o pay such costs or to
reimburse the State therefor, or (¢} refund Bonds previously issued for such
purposes, .

“Bond Resolution.” A Resolution or Resolutions duly adopted by the -

County to avthorize the issuance of Boods in accordance with the terms of

the General Resolution. .
“City." The City ol Albany and, depending on the context, jts geo-
graphic areas.

“Closing Date.” The date when execution and delivery of this Agree-
ment by or on behalf of the State, the County and the City shall become

complete, ) ! :
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“Commissioner.” The State Commissioner of General Services, his sue.
czssor in cfiice or function, acd the duly authorized representatives of such
Commissioner Or SUCCessor.

“Comptroller.”” The Compirolier of the State of New York.

_ “Construct” ot "Censtruciicn.” To construct, recenstmuct, or otherwise
provide any Public Improvement, including demelition, grading, improve-

ment of the sile therefor, apd orizinal furnishings, equipment, machinery
and apparatus required for the purposes for which such Public Improve-

ment is {0 be used.

“Construction Account.” The Special Account of thzt name into which
the County is to deposit proceeds of Bonds and Notes pursuant to §5.10{c)
and certain other moneys pursuant to §4.14(b) and (c).

“County.” The County of Albany and, depending on the context, its
geographic area.

“Debt Service Fund.” The Special Fund of that name into which the
County is to deposit Rentals received from the State, pursuant to §4.07, and
certain other moneys pursuant to §§5.11(b) and 5.13(c), (d), (e), and (f).

“Debt Service Requirement.” An amount of money, computed as of
apy Renlal Date, sufficient to pay when due, with respect 1o then outstand-
ing Bonds, any installments of principal of and interest thereon which are
payable during the period commencing on said Rental Date and ending on
the day preceding the next Rental Date, both inclusive,

. “Equipping” or “Equipment.” The provision of origical fixtures, fur-
nishings, machinery, partitions and apparalus in connection with a Public
Improvemesnt or Improvements, which are not included in the Architectural

Plans for such Improvement,

“General Resolution.™ A Resolution duly adopted by the County in
accordance with §5.05.

“Notes.” Bond Anticipation Notes issued and sold by the County in
anticipation of the sale of Bonds which have been authorized but pot yet
issued. ) .
“Note Resoluzion.”” A Resolution or Resolutions duly adopted by the
County and authorizing issuance of Notes; also a certificate or certificates by
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the County's chief fiscal officer whenever power to avthorize Notes has been
duly delegated to him.

“Outstanding.”  With reference to Bonds or Notes, as of any date,
Bonds or Notes theretofers issued and delivered cxcept (2) Bonds or Notes
canceiled at or prior fo such date, {b) Bonds or Notes which have thereto-
fare matured or been calied for Redemption and for which the County
bas made full provision for payment of the principal thereof.and interest
thercon to maturity or the Redemption date, as the case may be, and (c)
Bonds or Notes in Jieu of which otber Bonds or Notes have been delivered.

“Project.” Development of the South Mall in accordznce with this
Agreement,

“Project Costs” or “Costs of the Froject.” Al costs incurred by the
State or the County and approved by the Commission:r or the Superin-
tendent as necessary and proper in connection with acquiring Property for
the Project, constructing Public Improvements thereos, apd equipping such
Improvements.  Such costs shall include the costs of acquisition of Prop-
erty; demolition of existing structures; relocation of occupants; test borings
and other soil explorations; site improvement; Architectural Plans; Con-
struction; relocation or replacement of those City utility lines and facilities
which require telocation or replacement; costs or claims, if any, paid by
the State, the County or the City in connection with the relocation or
removal of privately owned utility lines and facilities; Equipping any Public
Improvement and the making of alierations and improvements to Equip-
ment therefor; expepses in connection with the issuance and sale of Bonds
and Notes: interest on Bonds and Notes from the date thereof to the date
when such interest shall be payable from moneys derived from Rentals paid
by the State; Jegal services; financial advice and assistance; special audits;
services of banks or trust companies; other Administrative Expenses; allow-
ances for coptingencies; all other expenses which the Commissioner may
approve as incidental but necessary to completion of the Project; and reim-
bursement of the State for such of the costs specified in this section as may
have been or may be paid by the State, including such costs as may have
been incurred by the State prior to any re-entry by the State pursuant to
§2.03, but paid thereafter. _

“Property.® Lands, walers, rights in lands or waters, structures, fran-.

chises, and interests in land, including lands under water and riparian rights,
| _



6

and any and all other things and rights vsunlly included within the dafini-
ton o-’ resl mrepory and also any ard all inrerests in owolh cvepernty fess
Vo el RN, savh 28 en-erients LemiToniy €r rerier ot rizis-of-way,

Ny
eeosl denses, licorec: 2ad 2l eiliee miorporest horlShnael o and every

e, mlerest, of fizan lezab or eguaiinble.

Public Improvemert” or “Lnprovesent” An office builiiag suitable
fer e primary use of State depuriments, azzncizs and en'ories; a court-
Rows, Gik civhons SR ICOnUs SR, o musum, a L‘CO.’.‘.?Q‘."_, a park, a
wden, a recreatinn cred, the imsialladon of iroos, shrubs anl other !ang-

! p SArion walk-
way or overpass or undurpass, an arierial highway or cennoltion, a cresirond
or axcuss read, a ironspertztion terminad or s a 1._—.-::::1-;_ hall, a civil
delener sheiter ageinst radiozctive {allcut .:-n-J E“I.tst, and cibor public strue-
tures and facifitias inteaded for the use of Sizte of Ceuniv cmplovees and
the puotic at Targe, or tay combinaiion of the torcnoing; and Appurienances
thereto. ’

oo

o ’
TSI O T g et 1

5“:* 1208 menuneni, @ parking Ziraze, a prriing lot,

“"Redempticn” or "Redeemed.” Paviment of Bonds or Nelss prior to
maturity, at the orticn of the County as provided for in si'ch Bonds or
Notzs.

"Pcdempn'on Fui:d” Tre Sc:rcial Fund of that name into which the
County is to make deposits under §§2.03, 4.14(c) and 5.1:(c).

“Rentals.” The amounts payable by the State to the County under
§54.05 10 4.07.

“Rextal Dates” The dates on which the Statz is to pzy the Rentals to
the County as provided in §4.07.

“Resolution.” A resoluticn or local law duly adopted by the Board of
Supervisors of the County.

"South Mall* or “Mall.” The Property in the City which is shown
approximately on the Sketch M2p annzxed hereto as Exhibit A and which
is more exactly descrited in Exhibit B annexed hereto, together with any

ditional Property aequired by the State pursucnt 10 §2.05. '

“Special Accounts and Special Funds” The Construction Account,
the Debt Service Fund, the Redemgption Fund, and any other similar account
er fund wh:ch may be established by the General Resolution or any other

O
AT

- . g
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Reselution pursuant 1o sections 123.00 and 165.00 ¢f the Local Finance
Law or under the Acts.

“State.” The People of the State of New Yerk

“Superintendent” The State Superintenden: of Public Works, his suc-
cessor in ofice or function, and the duly authonzed representatives of such
Superinfendent or successor.

“Suppleinental Payments.” The payments by tk: State which are pro-
vided for in §2.06.

§1.02. Purpose of this Agreement. The-Acts z2vthorize the Commis-
- sioner, with the approval of the Director of the Budzst and on behalf of
the State, the Superintendent, the County ard the Ciiy to take the following
actions, among others:

(a) The Commissioner and the Counly to epter into conftracts which
provide, among otber things, for the County to (i) cozstruct Public Improve-
ments, in accordance with Archifectural Plans zpproved by the Commissjoper,
on Property owned by the County; (ii) lease such Improvements and the
Property upon which they are constructed to the Statz for a term pot exceed-
ing forty (40) ycars, upon such terms and conditions 2s may be agreed upon;
apd (iii) convey the Property and Improvements therzon fo the State without
additiona) charge at the expiration of the Jease.

(b) The Superintendent to acquire Property required jn connection
with any such contraet, and to act as agent for the County in connection
with the Corstruction of Public Improvements in the South Mall.

(¢) The Commissioner and/or the Superinizadent to execute and
deliver to the County, for a proper and reasonadble consideration, a deed 10
any Property so acquired or previously duly acquired for State purposes.

(d) The County to designate the Superintend:rt as its agent in con-
nection with the Construction of Public Improvements pursvant 10 a contract,
such as this Agreement, authorized by the Acts.

{e) The County to issue its obligations to finarce the cost of acquiring
Property and copstructing Public Improvements therzon,
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(f) The City to join with the County and the Commissioner in a con-
fract entered into pursuant to the Acts and to undertake oblizations ie con-
nzction therewith and to partjcipate in the benefits accruing therefrom.

The State, the Cournty, and the City agree that thelr mutual public
purposes and best interests will be promoted by the maling of this Agree-
ment. The purpose of this Agreement is to promote such public purposes
and best interests of the parties hereto by providing for exercise of the
powers confested by the Acts.

§1.03. Duration of Agreement, This Agreement shall remain in full
force and effect until expiration of the Jease embodizd in Article 1V as pro-
vided in §4.02 and the reconveyance to the State of the Property covered
thereby as provided in §4.16, or until full performance by the parties or
discharge of 21l their oblieations hereunder, whichever shall be later. The
State and the County hereby express their intent that the terms of the lease
are such that sufficient Rentals will have been paid by the State to the County
in sufficient time to make full payment as due of principal of and interest
on 2]l Bonds and Notes,

§1.04. Termiration of prior agreement with City. The City and the
State agree that a certain contract entered into by and between the City
and the State under date of July 17, 1963, and approved by the Comptroller
and filed in his office on July 26, 1963, as Accounts Receivable Conlract
No. AR-41, is hercby caocelled and terminated; the State bereby releases
the City from any liability to the State under the said contract; apd the
County agrees that any exp:nditures made by the State in the first instance
pursuant to the said contract and certified by the Comptroller pursvant to
§5.12(b) of this Agreement, shall constitute Project Costs reimbursable to
the State pursuant to §5.03(b).

§1.05. Depositories for Special Accounts and Funds and security
therefor.

(a) All Special Accounts and Special Funds provided for in this Agree-
ment shall be deposited in one or more banks or trust companies, satisfactory
to the Commissioner, located in and authorized to do business ia this State
and designated as depositories for the particular Special Account or Fund
by the Board of Supervisors of the County. ’
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(b) The safe keeping and prompt payment of all such deposits shall
be secured as provided in Section 212 of 1he Couaty Law.

§1.06. Investment of Special Accourts and Special Funds,

(a) All moneys in Spzcial Accounts and Speciz] Funds provided for
in this Agreement shall, as nearly as practicable, bz invested and reinvested
ending disburszment.  Such investment and reipvesinent may be in direct
obligaticns of the United Siates of America or the State; in certificates of
ceposit of a bank or trust company Jocaiad and cutlonized o do business
in this State which are [uily and coniinuously sccured by a pledee and
deposit of obligations of the Usited Sicies of America or the State; or in
time deposits in such a bank or trust cor=pany which are similerly secured,

(b) All investments shull be selectad 1o mature or to be payable at
the option of tbe holder at such times as may be necessery to provide funds
when peeded but, except in the case of the Redemption Fund, not later thap
two years after the date of investment '

(¢) Interest earned by or increment to apy Special Account or Fund
shall be retained in such Account or Fund except as otherwise provided in
this Agrecment,

!
(d) Investments by the County sball be made with the concurrence
of the Commissioner.

(e) Whepever it is necessary to copipute the amount of money in any
Special Account or Special Fund, invesuments shall be valued at cost or
the market price at ths close of businsss on the last business day preceding
the coiputation, whichever is Jower. When transfers between Special
Accounts and/or Special Funds are made, pursuvant to this Agreement, they
may be in cash or investments or a combination thereof.

§1.07. Executory clause. The Stale’s agreement hereunder shall be
decmed executory only fo the extent of the moneys available to the Siate
and no liability on account thercof shall be incurred by the State beyond
the moneys available for the purposes thereof. Tbe County’s agrecment
hereunder shall be deemed executory orly to the extent that the County
is empowcred by law to issue and sell its obligations to finance Costs of
the Project. ' ' ’
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§1.08. Norices. All rolices or other commupications provided for in
this Agreement shall be io writing and shall be delivered personally to, or
sent by ceriified or rezistered mail to the respective affces of the Commis-
sioper, the Superintendent, the Chairman of the Board of Supervisors of the
County, ard the Mayor of the City, or to such icpresentatives as they or any
of them may from time to time designate in writing,

§1.09. Headings. The Article and section heacings in this Agreement
are inserted for convenience of reference only aad are not intended to define
or limit the scope of any provision of this Agreement.

§1.10. Non-waiver. 1t is understood and agreed that pothing con.
tained in this Agreement shall be construed as a waiver on the part of the
parties, or agy of them, of any rights not explicitly waived in this Agreement.

ARTICLE 1 _
ACQUISITION OF PROPERTY

82.01 Appropriation of City streets in Mall,

(a) It is contemplated by the parties that on or belore the Closing
Date, the State shall have appropriated the fee title to all streets or portions
thereof (including all City facilities and uiilities therein)  within the
perimeters of the Property described in appropriation descriptions and maps
filed or to be filed by the Superintendent in the Albany County Clerk’s
Office on or after March 27, 1962, and entitled “State Building Site at
Albany, New York™, Map Segments A, B, E and G, together with ease.
ments in certain strects as defined in Map Segments F, H and J, similarly
filed and entitled. If any of such streets or easements have not been appro-
priated on or before the Closing Date, the State shall appropriate them
thereafter at such time or times as the Superintendent in bis sole discretion
decms appropriate, but in any event within five years after the Closing Date,

(b) Payments, if any, made by the Stats on account of claims by the
City arising out of appropriation of any interest(s) in City strects, whether
by agreement or otherwise, together with any expenses incusred by the State
in connection with the determination of the amount of such payments, shall
constitute Project Costs reimbursable pursuaat to §5.03.

gef

Tt

Tl
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(c) Notwitbstanding the appropriation by the Statz of the fee title in
certain strects, as set forth in subsoction (a) of this Saction, whether before
or after the Closing Date, the State and the Coualy consent to the coatinued
temporary use thereol by fae City for street and other musicipal purposes
and 1o Lat end meke, anc the City hereby accepts, a temporary dedication
of all streets so apprepriated vntil such time as they are closed to traffic
pursuact to §3.67. 1o the meantime the City shall continue to maintain,
light, police, and oiherwise operaie all such sireets in the same rpanper as
prior to the apprepriziion tiereof, and shall have the same legzl richts and
responsibibities as the City bas with respect to City sireets gencrally.

§2.02. Rclecetion and/or replacement of certain City facilizies. The
State agrees that as part of the Project, and without cost to the City it will
relocale and/or replace such sewer, water, sireet lighting and traffic control
facilities of the City within the South Mall as may be required to provide
adequate service and protection without adversely affecting such facilities
Jocated ouiside the South Mall; the State and the County agree that the costs
of sech work shail constitute Project Costs bereunder.  The State shall keep
the City fully informed of its plans for such relocation and/or replacement.

§2.03. Srate conveyance(s) 1o the County. On the Closing Date, the
Commissioner and/or the Superintendent, with the approval of the State
Director of the Budget and on bebalf of and in the name of the State, shall
execule and deliver to the County appropriate instruments, zpproved by the
State Attorney General and the Albany County Attorney as to form and suffi-
ciency and manner of execution, comveying to the Covniy the rights, tide
and interests of 1he State, set forth in Exhibit B snnexed hercto, in and to
the Property described in the said Exhibit B, reserving to the State easements
in and 1o certain portions thereof, all as described in said Exhibit B, such
Property constituting the entire South Mall as defined in §1.01. Each
instrument of conveyance, as to each and every parcel separately described
and conveyed therein and thereby, shall be subject to the condition, how-
ever, that if the County shall fail, within five (5) years from the date of the
conveyance, 1o construct upon the Property conveyed any Public Improve-
ment as required by this Agreement, or if any such Public Improvement so
constructed upon the Property ceases to be used primarily for State pur-
poses, then and in either event, title to such Property, and any Public Improve-
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ment thereon, shall revert to the State with right of re-entry thereupon; pro-
vided, however, that if such right of re-entry shall arise as the result of the
failure of the County to censtruct a Public Improvement reguired by this
Agreement, the State will exercise such right of re-entry only if such failure
resulted from the [ault or neglect of the County; ard provided furiher that
in licu of reentry by action by the State, the County may tender and the
State may accept @ conveyance of such Property to the Siate, its successors
and assizns, i seeh forrn as o reconvey 1o the State all the rights, title and
interest which the County received from the State pursuant to the instrument
or insirumments of conveyance hercinabove referred to, tocether with any
Public Improvement construcied thercon, subject only to such encumbrances
as may have arisen pursnant to this Agreement; and provicad, further, that
as a condition precedent to the excrcise of such right of re-entry, or the
execution aad delivery by the County of such a conveyance ij lieu of re-entry
by action by the State, the State shall pay the County, for deposit in the
Redemption Fund, the amount, if any, by which all Project Costs incurred
by the County in connection with such Property and the Public Improvement,
if apy, thereon, exceeds the total amouat of all payments of principal there-
tofore made on Bonds issued pursuant to this Agreement. It is expressly
understood and agreed that pothing contained in this Section shall be con-
strued to Bmit the provisions of §4.05.

§2.04. Consideration Jor conveyance(s) to the County. As considera-
tion for the Property conveyed under §2.03, the County agrees to pay the
State as follows:

(a) On or before August 1, 1965, a sum which represents the total of
the following items:

(i) All payments made by the State on or before October 31,
1964, for Property in the City of Albany, other than City streets, acquired
by the State on or after March 27, 1962, and described in appropriation
descriptions apd maps filed by the Supcrintendent in the Albany County
Clerk’s Office and entitled “State Building Site at Albany, New York”, Map
Segments A, B, C, D and K, in the aggregale amount of TWENTY-SEVEN
MiiLioN, ONe HUNDRED THIRTY THousaND, ONe HUNDRED EIGHTY-SIX
AND TWENTY-EIGHT ONE-HUNDREDTHS DOLLARS ($27,130,l86.28).

(i) Al payments made by the State on or before October 31,
1964, in connection with the relocation of the former occupants of such
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property, the demolition of structures thereon. and site clearance, in the
aggregate amount of ONt Mitvion, SCveEN HUNDrID FiFTY-FOUR THOU-
SAND,  NINETY-NINE  AND  FIFTY-TWO  ONC-ITUNDREDTHS  DOLLARS

(51,754,099.52).

{(b) Thereafier, as provided in §5.03(b) and (c), such additional
amounts as the State may pay after October 31, 1964, in connaciion with
acquisition of Proparty for the Project, relozation of occupants thereof,

demolition of struciurcs thereon, and site clezrarca.

§2.05. Additional Property. Whenever the State, the County and the
City agree that additional Property is nceded for construction of Public
Improvements related to the Project, the State shall acquire such Property,
unless the State shall previously have acquired file thereto, and shall convey
such Property to the County as provided in Chenter 152 of the Laws of
1964, but subject to terms and conditions similar 1o those preseribed in §2.03
of this Agreement. Upon acquisition by the County, such Property shall
be deemed part of the South Mall 2nd become subject to all terms of this

Agreement,

§2.06. Supplemental Payments. In addition to any other payments
required to be made by the State hercunder, the State shall make Supple-

mental Payments as {oliows:

(a) A Supnlemental Payment to the City durine each of the three fiscal
years of the Citv beginning November 1, 1964, November 1, 1965 and
November 1, 1966 in an amount equal to ths rez] property tax levy which
wes made upon the City assessment roll fin2lly comnleted in 1961 on all
Property in the South Mall except Property dctermined by the Super-
intendent to be necessary for the purposes of the Arterial Hichway, less (3)
the amount of State aid allocable to such Propertv and paid or payable to the
City for such fiscal year under Section 545 of the Real Property Tax Law
end (ii) the amounts received or receivable by the City as taxes pursuant
10 Section 8-a of the Public Works Law in the calendar year bepinning in the
fiscal year of the City for which such a Supplemental Payment is computed.

(b) Supplemental Payments to the County during the term of the Jease
set forth in Article IV hereof, as follows:

(i) During the first ten (10) years of such term, the total sum
of TERER MRLEIoN Two HUNDRED THOUSAND DoLLArs ($3,200,000) pay-

Ol
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able in semiarpual installments of Oxne HUNDRED StxTy THOUSAND DOLLARS
($160,000) on each Rental Date.

(ii) During the balance of such term, {A) the total additicnal
sum of Nive MirnrioN Six HUNDRED THousanp Doriars (89,600,000),
payabl: in pro rated semiannual instaliments on each Rental Date, and (B)
in the event that the total principal amount of Bonds issued and sold put-
suast to this Agrecruent other than Bonds issued or sold to refund Bonds
previously issued or sold, shall excesd Four HUNDRED MitLioN DOLLARS
{$300,000,000), aa additiopal sum equal to THREE AND THREE JFOURTHS
PERCENT (3.75%) of the principal amount of such Bonds in excess of
$400,000,000, payable in pro rated semiaonual izstalimenis on each Rental

Date,

(iti) If, upen termination of such term, except 2 termipation
with respect to the whole of the leased property pursuant to §4.15 of this
Agzreement before the County shall have issued any bonds pursuant to this
Agreement, payments made to the County pursuant to this subsection (b)
shall be less than $12,800,000, the State shall, within one year after such
terrination, pay to the Counly a sum equal 0 the difference between
$12,800,000 and the total of the semiannual installments tkeretofore made.

(c) Neither the City nor the County shall be restricted by this Agree-
ment in the use of the Supplernental Payments provided for in this section
except that (i)} the City agrees to divide each Supplemental Payment
received pursuant to subsection {a) of this section between itself and the
County io the same proportions as provided in the basis for the tax levy
made by the County upon the City assessment of 1961, and (ii) the Cousty
agrees to divide each Supplemental Payment received pursmant to sub-
scction (b) of this section between itself and the City in the same pro-
portions as provided in the basis for the tax levy made by the County
upon the City asscssment of the calendar year preceding the calendar year
in which each such Supplemental Payment became due.

(d) Such Supplemental Payments shall not constitule Project Costs
" hercupder.”
§2.07, New and reconstrucied streets.

(2) Upon the completion and acceplance from cobntractors of those
portions of Madison Avenue, South Swan Street, Eagle Street, Grand Street,

oy -,
".'*.u o

&t
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and South Pearl Sirect which are sitvated within the South Mal, as such
strects may cxist or be relocsted or receniructed, the County, with the
Cemmissioner’s approval, shall grant essemenis xercin to the City for
sireet and other municipal purposes,  The Siate shali keep the City fully
informed of its plans for such relocation or reconsiruction.

(b) Upen cxpiration of the lease cortained in Aricle IV of this
Agreement, punteant o §4.02, and upon reconverzace to the State of the
premises subject 10 such Jease, purseant (9 £4.16, the State shall and will
cause such poriions of such streets to bezoome wrzopiopriated State Jonds
in the manner provided by Section 30 of the Public Linds Law and to be
conveved to the City for sircel purpeses in ascordznce with and subject
to the provisions specifically set forth in Section 34 of the Public Lands
Law, as said sections now exist. The execution and delivery of this Agree-
ment by the City shall be deemed to constitute ths certificaton and {ormal

request required by said Section 34,

(c} The City shall accept such grants and conveyances and shali,
both during the term of this Agreement and thereafier, raaintain such streets
and in all respects be legaliy responsitle with respzct thereto in the same
manner as the City is legally responsible with respect to City strests generally,

(d) The State shall maintain and be legally responsible with respect
to the Arterial Highway and all new or reconstrusizd roadways and walk-
ways within the South Mall other thap those refersed to in subsection (a)
of this Section.

ARTICLE Il

CONSTRUCTION OF PUBLIC IMPROVEMENTS

§3.01. County to construct Public Improverents. Upon the Com-
missioner’s requests and in accordance with Architectural Plans to be provided
by him, the County shall consiruct Public Improvements in the South Mall.
The County mzkes no warranties or representations 2nd accepts no liability
or responsibilily with respect to or for the adequacy, sufficiency or suit-
ability of or defects in the State’s drawings, plans, specifications, maps,
information for bidders, construction proposals acd agreements, contract
documents, genera) and special specificaticns and conditions of contract and
the work of the contract. :

i

"
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§3.02. Requests for Censtruction, The Cemmissizner’s requests for
Construction shall bear the approval of the State Dirccier of the Budzet
and shall, so f[ar as practicable, each include a gererz! description of the
Improvement(s) to which it pertsins, the lecation theresf, the architect’s
parme, the edtimated cost of Consiruction, the approxiniziz dz2te vpon which
Architeciural Plans will be available, an cstimate of me time needed for
Corstrection, and other inforration the Commissicner dezmns pertinent.

§2.03. Preparation of Architectural Plans.  Tr: Statz shall be
roesporsidle for the preparation of all Architectural Tlzzs, which shall be
considered to be incorporated in this Agrcement upon 2277 epproval by the
Coinmissioner, and upon deiivery to the Superintendent 25 the agent of and
on behalf of the County of such plans and of a request f2r Construction of

the Putlic Improvemant to which they relate.

§3.04. Superintendent as agent of the County.

{a) The County hercby desiznates the Superintendzat, in his capacity
as a State Officer, as its agzent in connection with all phoses of Construction
hereunder, including the reczipt of communications from the Commissioner,
the letting of construction contracts, supervision of construction, acceptance
of completed Improvements or parts thereof, and all other matters incidental
to performance of the duties and powers expressly grazted herein. The
Superintendent may carry out his functions hereneder without obtaining any
further approval of the County.

(b) Construction and other contracts in connection therewith shall
be Iet by the Superintendent to the lowest re:ponsible *i3der, after public
advertisement, in the manner provided by Scction 8 of the Public Building
Law and Scction 135 of the Stnte Firance Law, and shall be subject to the
approval of the Comptroller.  All such contracts shall have the same gen-
eral form and content as construction contracts customanly Jet by the Super-
intendent on behalf of the State, and shall specifically require that each con-
tractor, prior to the performance of any work under any such construction
contract, shall secure and deliver to the Superintendent a2 policy or policies
of insurance, naming both the State and the County as insureds, issued by
an insurance company or companies authorized to do business in the State
of New York, providing protection against liability for d2mages imposed by
law, and arising out of claims of third parties for personal injury, death or
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property damage sustained o incurred during the Ferfcmance of such
contract, with liimisy of Lability i fespaet of perscaal izjury or death of not
less than $230,670 for cuch persen and S80%.000 for czzh accident, and i
respect of properiy damage of not less than $509,000 for cach accident,

(¢) Tt shab be the duty of te Superintendent 1o keep the County fully
informed at al) timos With respect 1 g ctivities eq iz bohaf and zli other
Toatlers within his Lnowledce wisich reize 1o the Froject,

f=

3.05. Indemnifcetion of the County,
i P2

(a) Both during the term of the lease st forih ip Article TV of this
Agresinent apd hzrcafier, the Siate shal] indemnify and hold the County
barniloss against cod the State shell Pay any and ali Lsbiliry, loss, cost, darm-
age claims, judgri=sts or €rpense, of 23y and all Linds o 2ture and how.
ever arising, impossd by law, which the Cousnty may susizin, be subject 10
or be caused 1o incur by reason of apy claim, svit or actjop based wpon
persosal injury, death or dominge o property, whetber real, personal or
mixed, or upon or erising 0ut of contracts entered into by the Superintepd.
€nl, as agent for the County, or arising out of the Courty's Ownership of
the South Mall 2nd the Public Improvements of the lezsing thereof 1o the
State, or out of the work of Construction of suzh Pudlic Improvements by
the Superintendent as agent for the County pursuant 10 this Agreement, or
out of the acquisition of Property for Purposes of the Project,

(b) The Siate, at its own ¢ost and expense, shall defend any and aj
such claims, suits azd actions which may be brought er assarted azainst the
County or its officess, dgents or employees: but this provision shal) pot pe
deemed to relicve Eny insurance company which has jssucd 2 policy of insur.
ance as provided ia §3.04 of this Agreement from its obligation 10 defend
the State, the County and any other insured named ip suck policy of insug-
ance in connection with claims, sujts Or actions covered by such policy,

(c) The Couaty agrees as follows:

(i) The County shal) give the Commissioner prom.pt notice in writ.
ing of the filing of each such elajm and the instiiution of cach such suit or

(ii) The County shall not adjust, settle or compromise rany such
claim, suit or action,
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(iii) The Ceunty chall permit the State to acsume full control of
the adjusiment, settlement, compromise or defeasz of exch such claim, suit
or action.

such pavments as do not censtitute costs of Corsiructiza of the Project or
the acquisition of Jand therefor, muy, at the electicn of the Commissioner,
constitvte Project Costs hereunder,

(e) This section sholl be of the essence of this Azreement.

§3.06. Liability for demage to Property not laken. If the work of
Ceastruction of any Public Improvement hereuzder is performed by the
Superintendent as agent for the County and such work causes damage {0
property other than that vpon which construction is t2ling place, the Staté
shall be liable therefor, but this provision shall pet be dzeined to create any
Hability not already existing by statute. The amount cf any such liability
shall be adjusted or determined and paid as provided by subdivision {e) of
Section 4 of Chapter 152 of the Laws of 1964, and any zmount so paid shall
be decmed a Project Cost for which the State shall be reimbursed by the
County 25 provided in subsection (c¢) of §5.03 of this Agreement. This
section shall not be construed to limit the provisicns of §3.05 of this Agree~

ment.

§3.07. Ccoperation by the State, the County and the City, The State,
the County and the City each agrees to cooperate with oae aoother and with
coatradtors, utility companics, architzcts and consultiag enginears, and other
persons engaged in Construction of the Project, 2l with a view 1o facilitaiing
apd expediting such Construction. Such cooperation shall extend to, but
not be limited to, each of the following when requesied by the Commissioner
or the Superintendent: closing of streets and pubiic ways to traffic, granting
of easements for utility lines, issning of licenses and permils, rerouting of
traffic, adjustment of parking regulatious, and provisios of special police and

fire protection,

§3.08. Relocation of occupants. For the purposes of the Project, the
State shall continue to demolish existing structures in, and relocate occupants
of the South Mall. The cost of such work shall be deemed a Project Cost
folly reimbursable as provided in §5.03, :

-
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ARTICLE 1v
LEASE OF TuI Soutm Marr

§4.01. Lease. Efcctive 25 of (he Czie of the comvovarce (o the County
pursuint to §2.03, the Ceunty hzreby lezses te the S:2t2, 2ad the Siate Lereby
tekes z2¢ Lires from the County, the Seuty Mol uri all Public Iniprove.
Dents copstrueted therels Urouzhour ihs duretiag of is leese, all upon the
terms znd conditicos set forth in this AZreezent.

£4.02. Lease term, Subject to the provisicns of §4.15, the lease term
shell ruz from the dote of the conveyince to the Cexzt: pursuant 1o §2.03
10 and inciuding Deccinder 31, 2004, or until ey pryment of the prin-
cipal of and faterest on 2ll outstanding Bonds znd Noous,

§4.03. Changes in property covered, The Stz:z and County agree
that the following chanses in property subject 1o this la:se shall become cffee-
tive without amendmient of the lease:

(2} Any additiona] Property acquired by the Cousty pursuant to §2'.05,
and apy Public Improvemcnt(s) constructed thereon, shall become subject
fo this lease upon the acquisition of such property by tie County.

(b) The streets and facilities therein, which are referred 1o in §2.07(a),
shall, as they are completed and accepied from costraziors, be and bacorne
available for use by the Cily as public streets, as provided in the said §2.07.

(¢) If any of the leased Property reveris to the S:g1e by virtve of the
conditior. in §2.03 avd in the insirument(s) of cocvexznee and if the State
exercises its right of re-entry thereen, or if any of sueh Preperty is reconveyed

to the State pursuant to the provisions of §4.15, the Sz;—:e s Jeaschold thereig
shall be decmed to be merged into its fee simple or otker tifle,

§4.04. Coverant not 1o encumber property. Tie County covenants
not to encumber, by any act on jts P&t any Property Jeased hercunder, or
prant any rights therein other than thoss expressly provided for in §32.01 (c)
and 2.07, without the specific approval in cach instance of (he Commnissioner,

§4.05. Rentals, Throvghout the term of this Jease the Slai; shall pay
the County anxual Rentals, in serjannual insl2ments, oa each of the Rental
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Dates provided for in $4.07(b) of this Article, ia 2moun:s suflficient 1o
assure pionent when due of all insiallinents of princizal of od of interest
on all BroZsistued v the County 1o finunce the Froject. The State’s obliza-
tica 0 = k2 such poyments shail be obsolute and tncondiional, subject only
to the prxdions of $1.07, and each Remal shall be rorable witheut any
setefl er countercleizm or withlkoiding of Siate ccliccted. focally shared taxes
or State zid, and regarcless of continaercies, whether or eot the Siate
ccturies or wses the Improvements coastructad Lereunder, and noiwith-
standing :2v cireumsiances or occurreaces which may ziise er take place,
except as Lereinalter provided in $3.06(b). The State shall pay such taxes,
assessmells, rates, renials and charses as may have besn or may be lawfully
Jevied €7 assessed against the demised premises or imposed bzeause of the
use or ¢cruzancy thereof.

§4.06. Cempication of Rentals.

(a) Reptal payments shall be computed as of each Rextal Date.  Fach
paymee: szll consist of the amount which, whea addad to moneys then in
the Deb: Service Fund, equals the total of (i) the Debt Seivice Requirement
and (ii) =2y meneys in the Debt Szrvice Fuad which represeol payments into
that Fuz2 under §5.10(b) (i) for interest payable on or after the next sue.
cecding Reatal Date.,

" (b However, co further Rentals shall be Farable if, (i) the Commis-
sioner 221 have certified in writing to the County that 2!l Public Improve-
roents fer which requests for Construction bave been communicated to the
County w2 been cempleted, except for Improvements upon land as to which
the State Zus exercise? 2 riz of FE-CRITY pursuant 1o §2.05 or which has been
reconverad 1o the Stare pursuunt 1o said §2.03, that al Pioject Costs thereof
except fer Adminjstrative Expenses have been-paid, and that the State does
not thea eziemplate Construction of any other Public Improvements in the
Mall, arZ (i) folloving such certification, there shall be sufiicient moneys in
_.. the Debt Sarvice Fund and/or in the Redemption Fund to pay in full ihe
principal acd inferest cn all Bonds and Notes then oulstarding, to the maturity .

A
i §4.01. Paymens
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(b} Thz "Rental Dates™ shall be cath Marck 26 and Sepiember 25
during the ferm of this fease, comnienzing March £, 1967, or such earlier
Rental Date as the Commissioner may sp2cify to ena®le the State 1o fulfll i
cblizaticns pursuani to §4.05 of this Awement

(c) Not less than fen (10) énys tzfore each Roztal Date the County
sball notify the State of the amouri of the forthzomizz Rentul payiaent and
set forth e computation forming e busis therefeor.

(d) Tie Ceunty shall depesit ol Reptals in the Dbt Service Fund, in
a depository or depositories desiznaied by the Bozrd of Supervisors of the
Coonty, in accerdence with the provisions of §1.05, except for any amounts
which are required 1o be restered to the Redexxpiisn Furnd pursuant to
§5.13(e).

§4.08. Use of Debi Service Fura. Moneys in the Debt Service Fund
shall be veod ouly to pay when due insizliments of priz:ipal of and interest on
Bonds.

§4.09. Srate’s right 1o pessession. Except as otherwise provided in
§§2.01(c) and 2.07 with respeet to public sircets, 2 Statz shall be in sole
possessior of all the South Mall aad of tbe Project and of all Public Improve-
meots consiructed thereon, on and zfier the dzte of 122 beginning of the term
of the Jease set forth in this Article, and shall keep the szme in good order and
copdition.

§4.10. Operation, maintcncrce end repair. From and after the date
it shall be i possession, pursuant 12 £4.09 above, 152 State shall be respon-
sible for, and pay all costs of, operating ail Public Iz nzovements construcied
in the South Mall; maintaining the samz in good cordition; and making all
necessary repairs and replacements, inierior aad extesicr, siructural and non-
structural. The State’s responsibility hereunder shal! inzlude maintenance of
the Arterial Highway, and all other roadways and wa'lways within the South
Mall, with the exception of the public streets whick the City is to maintain
and shall be legally responsible for as provided in §2.07.

§4.11. Administrative Experses,  Administrziive Expenses shall be
paid by the County only after advance written approva! by the Commissioner
of the natore and amount thereof. Such expenses shell be payable out of the
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Consiruction Account pursuani 10 §§5.11 and §.12. If, Acaever, the County
sball have insuCicient naseys in such Accouri to Fay sueh expenses, or if
fuch expenses do net conituie Projact Costs, the State s Fiy to2 same or
retmbarse the County therefor upen certifization by the Cozziy’s chief fiscal
officer that MORSys I SUs1 aceount are icsuTiciznt, oad Lo2n approval of
vouckers therefer by the Commissicrer, and upon order azd warrant of the
State Comptroller,

*

$S4.12. Alieraticns crd additions. The State <533 Fave (ha right to

E
-
-

make any chances, alicraions, and 2dditions in and 1o (=: Property which
is the subject of this lease, beth siructural and poos soiurzl, including

replacement of equipinent and furnishings.

34030 Sutlening. The Commissioner, with aprrovel of tke Director
of the Budget and on bzhalf of the Sinte, may rent or sublzase space in any
Public Improvzment, in excess of the requirements of $-ate departments,
agencies and employces, 2s Cetermined by the Conimissior:o, 1o the County,
the City, or othes persors, upon such terms and conditions, including con-
si¢zretion and length of 1eam, 25 he may determine; providsd, hewever, that
before any such space is subleased to any other person, firm. partr:crship or
corperation, the County and City shall be accorded, respactively, the rght
of first and second refusal of a sublease uson no less favorsale terms, Any
sublease hereunder shail survive apy reconveyance of the leased Property
to the State, or any exercise by the Stzte of a right of re-enly Wireupon
pursuant to §2.03, occurring during the term of the sublerss, No sublease
shall bave any adverse effect upon the prime lease or affect or reduce the
Statz’s oizxions herzunder. No sublease to the Covrn shall hecome
merzzd in the feo titla.

§4.14. Liability fcr loss, damage or injury.

{a) The County shall not be liable on account of loss er damaze caused
to any Putlic Improvement by fire, explosion or otrer catasivophe. The
County agrees (hat the Stzic shall not be required to casry izsurance against
such loss, but m3y, at the election of the State, insure or otherwise provide
against the same. The premiums on such insurance, if any, shall be paid by

the State,
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(b} If the Stzte, acting throuwgh th: Commicsicaer, elects that such
Improvements shzll bz repuired or reccniirocied, ite cost thereaf mzy, at
the erection of ike Stete, acting tbrousi, such Cemmissianer, constiiuie a
Projzet Cost. I the State elects (o otherwiz2 fiaanss such TIPS OF fecon-
struction, funds iherefor shall be made avzilobl: 1o Ge Ceunty by the Stute
and shall be deposited by the County in thz Consiztticn Acccunt

(¢) 1f apy proceeds of easuzlty insurince s2all be payabiz to the
County on account of sech loss. ood if the State shal! huve elected 1he repair
or recenstructics of ithe Cumeged sirvciure. such procesds 92 ba deposited
by the County in the Cozstruction Account. M t=¢ Stzte shall pot bave
eiected svch repair or reconsiruction, such precesds shall be deposited in
the Redemption Fund.

(d) Io any event, there shall bz no diminutioz of the Reniais otherwise
provided for in ikis lease.

§4.15. Inability of County to Scll Bords. If by reason of the judzment,
decres or order of any court of compstent juriediclon, of of litization, or
of any fact or circumstedce, other than the Reokect or refusal of the County
1o perform its cbligations under this Acreement, the County should be
rendcred unable to issve apd sell Bozds to furd whes due any Bond Antici-
pation Note or Notes sold to finznce Projct Cox's o fo reimburse the Stare
for such Project Costs, and unable to rerew such Nois or Noies, the Siate
shall, by a Notee in writing given 10 the County by the Conmpissioner, ter-
minate, as of a date specified in such Netice, which date shall, if possible,
be not later than five (3) days prior to the earliest ¢:i: on which such Bond
Amicipation Note or Notes shall fall éuz, the Leass ead tems thereof, pro-
vided for jn §§4.01 and 4.02, as to the whel: or such portion or pertions
of the Jeased property as specified in such Netize, 254 the oblivation of the
County, upder £3.01, to construct Improvements therecn; the County shall
and will execute and deliver 1o the State on the daiz specified in such Notice
a deed conveying to the State, jts successors 2nd assigns, all property so
specified in suck Notice, in such form 2s 10 recoavey 1o the Stats all the

ichts, 6 and interest in said property which the County reccived from the
'%;ﬂc pursuant 1o the instrument or instruments of conveyance refersed to in
§2.03, together with any Public Jmprovement constructed thereon, subject
only to such cncumbrances, if any, as may have arisen pursuan! to this
A%ﬂmcnt, it being understood and agreed that the proparly so specified in

>

such Notice shall be limited to the propsrty in comnection with which the
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mount of the acgreaate Project Costs paid or incurred to the date of such
x\c--.;cc is approximately egquivalent io the amount of the prizcipal and interest
due 2nd to become Juc on such Bond %"' cipation Nete or Noies hereinabove
reicered to; the Stote shail pay on the Jare spocified i such Notice to the
Ceunty an amount equal to the diﬁcler bef aeen the amoant of principal
and intersst due and to become due on such outstanding Nt or Noles and
the amouat then in the Construction Account and availab!: jor the payment
of such principal and interest; and notwithstaading any c:her provision of
this Agreemont, the County shall hold and use the meneys so paid by the
Statz and the mon2ys then in the Censtructicn Acceunt 2ad available for
pay ment of such principal and interest for the sole pus p 2 of paying such

principal ard interest.

§4.16. Reconveyance to Stafe upon expiration of lease, Upon expira-
tion of this lease, as provided in §4.02, the County agices to reconvey to
the Statz, its succassors and assigns, witheut additional payment therefor,
all of the rights, title and intcrest in the Jeased Prorerty, which the County
received from the State pursuant to the instrument or insiraments of convey-
ance delivered by the State to the County pursuant to §2.03 of this Agree-
ment, together with all Public Improvements coastructad thereon, free from
encumbrances or yights of other persons thezein, other than such encum-
brances or righis as existed on the date of the conveyance or conveyances
to the County pursuant to §2.03 or which were granted or created thereafter
as provided in this Agreement.  Such coaveyence shall be by deed or deeds
approved by the Attornsy General and the Albany Coucty Attorney as to
form, sufficiency and manrer of executon.

§4.17. Dispbsr'n'on of surplus moneys. 1f upon expization of this Jease
there remain surplus moneys in any Special Fund hercurder, the County,
after am@y the Comp!rol!er, shall pay over such surplus moneys to the

ARTICLE v

x, _

i-‘mmcr\c op ‘*mz Pxon—:cr

§5. ol . Co""?s@éw ﬁnance Project Costs. The Coup!y agrees, su!yect
only to the Iumtat:o §1.07, to authorize, ssue, and sell "Bonds and Notes,
to’

the Local F' inance Law, “ni lhe agsregete notito exceed FOUR §
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Huxprep Eiguty Mittron Doilars {$380,C32,620), to finance 20
Project Cosis.

§3.02. Stare pmmicnt of Project Costs, The Srava may pay ary or all
Project Cests in the first instance, end maov fequest roimYursement therefor
es provided in §£5.03; cad the County hereby reguests the Siate to pay all
Project Costs in e first instance.

§5.02. Relmburscinent of the State. The Couniy zorees to pay the
State, as reimbursement to the Siate for =l Projezt Coxts paid by the State,
as follows:

(3) Onorbeforz Avgust 1, 1965, the svm of TWENTY-EIGUT MILLioN,
LEiont Huxewrn EiGury-rovn Tnovsans, Two Hosonrn Eicury-rive ano
EiclTy ONE-NUNEREDTHS DOLLARS ($28,884.285.30) a3 spociied in
§2.04(a).

(b) On or before Avgust 1, 1965, all Ca‘.iier-PtﬁffCI Costs paid by the
State ug to ang includina March 31, 1965.

(¢) Therealter, 21l Praject Costs paid by the State after Marc] 31,1968,
each payment to be made within ninzty (59) davs after receipt by the County
of a request by the Commissioner for reimburcesect arcempanied by the
documents spreified in §5.12(b) but in £y event pot Jater than the first
day of October of each yoar following the clo2 of 122 8522 vear of the State
in which such Project Costs were paid by the Siazs; providad, however, that
if moneys arc available therefor in the Cenatruction Aczoune, reimbursement
shall be made en or bifore March 31 of ecch vaar in the amount of ajl
unreimbursad Projzet Costs patd ip the firsi instance by the State on or before
the Jast day of the preceding February, A request for such reimbursement,
together with the documents spzcified in §5.120p), shall bz transmitted to
the County by the Commissioner not Jess than fifteen (15) days prior 1o such
31st day of Mazsch, ‘ '

§5.04. General terms of Bonds and Notes.

(2) Notes shall mature within one year of the date of jssue thercof and
may be reneweed for not more than one zdditional year. Except as otherwise
provided in the zpplicable Note Resolution, paymant of the principal of

o
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and intzrest on Notes skt be made from the preszods of Bocds Ia asticipation
of which th: Notes nere hsved or, i necessary, o< providzd in $4.15,

(b) Bends mov beissuad in oneor more rivies. Al Doz 2 shall mature
not ater than the Lelot paamissible expiration ¢ e of the leas? a3 provided in
£2.02, but may ke Bsued with eariier maurity dutes, Iastzlizenss of principal
o coch serizs of Ronls shall be peid annually, <omirasing ret laler than
eiztiicen (18) menibs afior the date of sush Do ls or w0 (2) vears after
the date of the first Note or Netss isseed in 2niicipsticn <f sech Doads,

whichever is earlier. Tnterest on each series of Bonds chall be paid semi-
anpually.  Such payments of principal and interest ome due only
on 1F2 frst or Bfteenth days of 2ay calendzr month, Al Bozds anall b2 on a
parity ard shall ke equally secured as 13 paymeni of prizcizal and interest
by an irrevecable pieaze of the faith ard cyedit of the County.

(¢) No Bonds tholl be delivered dwirg the peried commencing on any
Rental Date and ecding on the last day of the calzndar month in which such
Rental Date oceurs, :

§5.05. General Resolution, Immediately vpen execution and delivery
of this Agreement, the County shall prepare ard adopt a Gezaral Resojution,
consistsnt with the tacras of this Agreement, which shall s2t forth more fully
than ia this Aercement the general terms for avthorization, s:udnce, and sale

Law
-

of all Bonds hereunder aud for the security of puschasers, owrers, and holders
of such Bonds.

§5.06. Prevision Jor initic! finaneing. Az scon asprastiznbla thereaffer,
the County shall (a) secure the exclusicn to the maximum exient possible of
indebtedness proposcd to be contracted hereuncer as self-licuidating indebted-
ness pursuant 1o Seciion 123.00 of the Local Finance Law; (D) wlopt a Bond
Resolution consistent with the General Resolution and auti:orizing (e issu-
ance and sale of Bonds in the maximum amount permissitie under the Local
Finance Law or in such lesser amount as the Comnuissioner may specify, and
(¢) take such other action in connéction therewith as is necessary to obtain
the necded sums. -

§ﬁ§.07. Provisicr for subsequent financing. Thereofter the County shall
from time to time 2dopt such Resolutions and toke such other action as may
be necessary lo finarce additional Project Costs and reimbursement of the
State pursuant to §5.03(c).
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§5.08. Coopcration by the Cermzmirsioncr. Tr: Commissionzr shall
keap the Ct”'ﬂ) infuimad of crticineed nevds {2 monzy to pay Project
Costs and shall give the Ccum) !:; o ecors oo oand assistaacs in all
piders relenag to finrcing of the Projoct. Wileur Nxmiing the gonerality
of the foregeing sentence, he gHﬁii u‘;o heop ize Cosmnyinformed of reim-

bursabie enrundiiures mods by Sty for Frojzon Costs and ¢hall render
stalenienis tiereo! peric _lLﬂ”_\ wl .cu:l‘ tes os broond the Ceunty's chief
fiscal officer thall agree. To tie extent that the Connn sicner devins neces-
siry, he may arrenge for finzncinl consulinnte

§5.09. Consiliation with the Ceomrissioner. Tha County agrees to
censelt wiib the Commnissiener on the wims: znd ii=i22 of proposed sales of
all Bords and Neices issv2d hereunler end the ecniczis of all Resclutions,
certificates, appicationy, contracts, oficiz] simoemenis. natices of sale, adver
tisements, and otber documents relating to frznsing of die Project, and 1!1.;!
such terms, contents and tires of sale thall ez ‘..11.. the Commissioper’s
approval.

4.

§5.10. Dispesiticn of proceeds o Boids and Nrics. Immediztely on
receipt of proceeds from the sile of Bends or Notes irom purchasers thereof,
the County shall:

(a) Muke therefrom the pa} nis reguired 1o pay the principal of
and inferest on outstancing Noies being funded anc 1i2 principal of Bopds
being refunded.

(b) Deposit in the Debt Service Turnd (i) 27 tmoont equal to the
interest on thz Boads just sold from the drie of éilisory thereof until the
date when interesi thercon s to be paid from mone: s L..;\Cd from Rentals
paid by the Stute, and (ii} any accrued interest which purchasers of the
Bonds muy have paid thereon,

{(c) Deposit the balance in the Constructicn Azcount,

§5.11. Use bj Construction Account.

(2) Except as provided in §4.15 and subsections (b) and (c) of this
section, moneys in the Constroction Accouant shal! be used only to pay
Project Costs and to reimburse the State for Propcl Costs paid by the State
in the first instance,

L1
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(b) Upon receipt of any interest or rezlizaticn of any < ‘"p al gain or
eihar increimant 1rc 1 investment of porevs jo the Cormsirn iion Account,
the Cournty shall i v-"ﬂk], transfor the ameount thereol 1o (o

Service Fund.

for Construction hose bwn ceinmunic fed o the COL: o, escert for Imp:oxc-
ments upon Tond 1o which the title has baeomz ravesic d i1t State pursuant
to the provicions of §2.03, urdd vpon paveaet of 2 ?r ixct Costs of such
completed struclurds, or upen revesting in the Suate o :;.’c {0 the entire
South Al purstant to the provisions of §2.05, the Tomznissloner and the
Comptrotfer may contify such fucts to the Couniy. 'T.’.e County shall there-

L]
-

vpon traasfer any meaeys remaining in the Ceosrusion Ancount to th
Redemption Fund,

§5.12. Procedures for payment of Project Costs end for relmSursement
of the State.

(2) Before making payment for any Project Cest other then payments
to the Staie in raimbursement of Project Costs paid p:s.‘c'_'s';y by the State
as an advance or in the firct insiznee, the County ;h.ﬂ £l2 with the Jeposilory
of the Censtruction Account the foliowing documents:

(1) An authorizatien for payment :izned by a duoly avthorized
officer of the Couniy stating in respect to each paymeat to te made (A) the
jtern nummber of the payment: (B) the rame of the pericn io whom payment
is to be mads: (C) the amount 1o be paid; (D) the 22nzral character of the
Project Cost for which the payment is to be mode;and (2) 5 biicf \.-‘*"[plion
of the nature of the services, material, or Equipment f20 wilch payment is to
te made; ond

(ii) A stztement by the Superintendent cr the Commissioner that
(A) the services were performed in a satisfzclery mannor or the matesial or
Equipment delivered on time arnd in acceptzble condilon; (B) the amoust
of the payment is in acccerdance with a particulir contract; (C) in his

opinion-the—cost-of-the-service;-material, or Equipmmeat constituted a valid
Project Cost; and (D) the amoust of the payment is r22sonable.

(iii) A certificate by the Comptrofler that soch pzyment is proper.
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(b) Before zny payment in reimbursersent ¢f the Siate shall be mada,
the Superintendent or the Conunissionzr gl s-umit 10 the Counly ap
awhorizaticn and saernent setiing forth the same motiers specified in sub-
soction {(a) of this section, together with a certifrote by the Comptroller
that such payments were made by the State nd ure subject to reinidurcement.

85.13. Use of Redemption Fund. Moszzys in the Redemption Fund
shall be esed only as follov s:

(4) Toredeum cutstending Bonds in accordznce with tbe Redomptica
provisicas in such Beads,

{b) To reperchise outstanding Bends al prizes not exczeding the foce
amounis theree! plus zccrued intercst.

(¢} 1f, not Jass than one yeur befere Rederipiion is prrminedle, the
County’s chief fiscz] oicer and the Comniiesianss pzree that repurchose of
outstznding Bonds appears impracticable in the L2kt of existing market
conditions, the County shall, upea request of the Commissioner, and pot
less than fifteen (15} ror more thun thirty (30} diys before the next Rental
Date, transfer twenty parcent (2052 ) of the moneys ihen in the Redempiion
Fund or $500,000, v hichever is the lesser, to the Debt Senvice Fund,

(d) Nowwithstazding the foregoing provisiors of this seclion, if, as of
any Rental Date, oo further Rentals shall be payabie by the State as a result
of the provisions of §2.06(b), and if ths moneys in the Debt Sorvice Fund
as of such Rental Date are less than the Debt Service Requirement, the
County shall immediately transder from tis Reusisption Foad to the Debt
Service Fund the umount necessary 10 male the maneys in the Dbt Senviece
Fund equivalent 1o the Debt Service Requiremen,

(¢) Notwithstancing 1be foregoing provisions of this section, if on any
Rental Drte the moncys in the Dabt Senvice Fund are Jess thaa the Debt

ervice Reguirement by virtee of a delay by the S:zte in maling a Rental
payment, the Couniy shall immediately transfer from the Redeoption Fund
to the Dcbt Service Fund any moneys then in the Redemption Fund, up 1o
the amount necessary 10 bring the Debt Service Fund up to the Debt Service
Requirement, 'Any amounts 5o transferred, however, shall immediately be
restored by the Counly to the Redemption Fund =5 soon zs the State's
Rental payment is received. '

-
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(f) Notwitbstanding the foregning pr':-'.'isicns cf this -::::oa, if five
(5) cays before any Renial Date there are moneys R r,.pl.oa Fund
resuling from a paymeit Sito cuch Fund pursuaat to §2. 0'5 there suall be
transferred to the Debt Sore i rund 10 much of stch maiteys as is pecessary

to bring the Debt Service Fund up to the Debt Serice Requireent as of
said Rental Date.

In WiTness WHEREOF, the State has cansed ihls instument to be
executed in is name by the Commissioner of General Secrvices ond the
Superintendent of Pubiic Works and thueir respective oficial scals to be
hercunto offixed; and the County of Albany and The City of Albany has
cach caused its corporate sz2l to be hereunto alixed and this instrement
to be signed by its duly authorized olficer, all as of th: day and y=ar first
above written.

THE PEOFLE OF THE STATE OF NEW YORK

By C. V. R. SCHUYYLER and

Commissioner of General Services

By J. BurRcH MCMORRAN
Supcrintendent of Public Works

COUNTY OF ALBANY

By M:cmn J. Pov'sns

THE CITY OF ALBANY

By Erastus CoRNING 2ND
Mayor
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STATE OF NEW Y0RK
. ss.:
COUNTY OF ALBANY

O this 11th <oy of RMav, }( 3, before ine zor22r03 €L VL RLSCHUYLER,

to me known and Laown to mz be the Coemmniszsicnzr ¢f General Serviees
of the State of Now Y ork anc fh2 SLINE person d~ ..st < in and who exccutdd
thic forecoing instrument, ang ke duly achnowiedzel to me that he executed

the sznie 88 such Commissioner for and on bohai of end in (b2 name of the
Pecpie of the Siate of New Yorli. pursuant to the provisions of Chaper 152
of the Laws of 1964 and S=ction £50 of the County Law,

Tovotsy F. O BrREN
oizry Public

St2tz ¢f New York

_TIMOTHY F. O'BRIEN

Q ralifizd i Rcr seinet Coun')
Commisios expires March 30, 1556

STATE OF NEW YORE
§S.:
COUKTY OF ALBANY

On this 11th day of May, 1965, before me app22red J. BurcH McMoR-
RAN, to me known and known to me 10 be the Sup-"in'*-a:*cnl of Publiz Works
of e Statc of New York and the tame person doseriv»d In and who exccuted
the for*ﬂo,n; nstrument, and bt daly ecknowledeed (¢ mie that Le exccuted the
same as such Superintendent for 2rd on behalf of ar:d in the name of the People
of the State of New York, pursuznt to the provisicns of Chapier 152 of the
Lavws of 1964 and Section §50 of the County Law.

Trvotay F. O'BRIEN
Not2ry Public
State of New York
TIMOTHY F. O'BRIEN
_ Notary Puiiic S2te of New York
Quaiifisd in Renreeloer County
Commisticn expirss March 30, 1966

e
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STATZ OF INEW YORK
e . sS.:
CouUNTY OF ALDANY

pe roriorzly Came TRASTU

w2 dulv swern, did depose

105 at 1156 South Lake Avciz:n th: City and Ceunty of

Albany, Now Yors: (hat Iz is the Mayer of i Cite o AT av, the corporation
1

C:" —
3
[
C

deseribed incna hislh executud the ubowe jgctruroat; izt he Anows the szl
=t i3 sucl cotporaie

of the said City: that the seal amixed to the said T
o that it was €2 aToed pursnant 10 lawand by crian o in? Commen Cougeil
of said City puisuantoon ordinnpce duly zéopted on Apri1 28, 1965;and that

hz signed his nane {0 the foregoing justrument bv like erder and authority.

Tovorsy F. O'BRIEN
Notzry Public
Stare of New York

-n¢NHTEY F. OGRIEN
Neaps Pobis S of New York
Gozufed 7 0 ~weiner Connty
Commssion aviirss Yiarch 30, 1966

it

STATE OF NEW YORK .
ss.:
COUNTY OF ALBANY ™~

On this 11th doy of May, 1065, before m2 personslly came MICHAEL J.

POWERS, 10 M kncwo apd wlho baing by me .y T ¢4 depase and say

{hat he resides at 87 Eilesn Strect in the City 2nd County of Alsiny, New York;
irman of the Beard of Syrarwisors of the County of Altany,

that he is the Chaks
the corporaticn described in and which executed the above instrument; that he

koows the seal of the said County; that the seal affixed to the said instrument
2al; that it was 50 aflixed pusszznt to law and by order of the

js such corporate s
Roard of Supervisors of sojd County purstanttoa resaiution duly adopted on

Aprit 26, 1965 ~nd that he signcd bis nams 10 tha foregoing instrument by like
order acd authority.
' . Tinctay F. O'BRIEN
Notary Public
Stat2 of New York
TINOTHY F. O'BRIEN
»atary PucPe Swte of New York

Qualificd in Renstelaer Connty
Commissica expires March 30, 1566
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APFROVED AS TC Fonyg, SUPFISILICY AND
Manst oF ExpcusioN

A1)

on the 1hil dey of Bioy, 196
Louvis J. LEFROWITZ

Louvis J. Lrrrowitz
Anorney Conarcd

ATPFROVLD
oo the 111% dav ¢f Moy, 1945
T. Wornisxw Hind

T. Noxnay Fuone
Director of the Budget

APPROVED WiTH MELORANDUM
on the 11th day of Mzy, 1965
ARTHUR LEVITT

ARTHUR LEVITT
1ate Comptroller

APPROVED AS T0 ForM
on the 11th day of Mny, 1965
Jonn J. CLyNE

Jonn J. CLYRE
County Attorpey of the County of Albany

APPROVED AS TO FORM
on the 111h day of May, 1965
- Jonn W. HacrEer

Jonn W. HAackER
Corposation Counsel of th:e City of Albapy

Norte: A copy of the Siate Comp roller’s memorzndum refersed te above will ke furnisted on
request 10 zny intorested poniy by the County Treasurer, Courty Coust Housz, Albany,
. New York, or by The Fir:z Boslon Cerporation, 20 Exchan;e Piace, New Yok, N Y.

{Atientioa: Richard A. Peips).



