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SITE LEASE 
between 

THE COUNTY OF ALBANY 
and 

OIVINIPOINT COMMUNICATIONS INC. 
a subsidiary of 

T-MOBILE, USA INC. 

Lease Authorization: Resolution No.: 466 of 2007 
(Prior Lease Authorization: Resolution No. 384 of 1997) 

This is a real property (communications tower) SITE LEASE made as of the last 
date signed below, by and between the County of Albany, New York, a municipal corporation 
organized under the laws of New York State, for its successors, assigns and legal 
representatives, (hereinafter referred to as "Landlord" or "County") and, Omnipoint 
Communications Inc., a Delaware corporation and subsidiary of T-Mobile USA Inc., 12920 SE 
38*̂  Street, Bellevue, WA, 98006 (New York address: 103 Monarch Drive, Liverpool, New York 
13088) doing business in New York (hereinafter referred to as "Tenant" or "Lessee"), the 
Landlord and the Tenant may herein also be referred to as the "Party" or together the "Parties".) 

For the respective consideration hereinafter set forth, the Parties covenant and 
agree as follows: 

ARTICLE 1: LETTING 

The Landlord hereby leases to the Tenant and the Tenant hereby hires from the 
Landlord premises described on attached Exhibit A, property located at the grounds of the 
Albany County Hockey Fadlity, 830 Albany-Shaker Road, Albany, New York 12211, (hereinafter 
"Facility") for the term of this lease, subject to the terms, covenants, and conditioris hereinafter 
set forth, to which Landlord and Tenant mutually agree. 

ARTICLE 2: PREMISES, EQUIPMENT, INSTALLATION 

Facility space depicted in Exhibit A attached hereto, to include but not be limited to: 

Tenant shall be permitted: exterior ground space for installation of a base transmission 
station and PCS antennas; Facility space for placement of base station equipment as depicted 
on Exhibit A or as may be determined between the Parties; Facility property and space required 
for cable runs to connect base station equipment, panel antennas and microwave dishes as 
depicted on Exhibit A. 

The Landlord leases the Facility space together with a license for reasonable access, 
and, for appropriate sources of electric and telephone facilities as may be determined between 
the Parties. The site shall be used by Lessee for the purpose of installing, removing, replacing, 
maintaining and operating, at Lessee sole expense, a personal communications service system 
(hereinafter "PCS"), including, related antenna, equipment and fixtures as approved by the 
Landlord. Lessee shall use the site in a manner which shall not unreasonably disturb Landlord's 
staff. Facility users, or Facility operations. 
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Tenant shall remove equipment from the site upon ninety days prior written notice from 
Landlord. Tenant shall cooperate with Landlord to ensure no radio interference for other 
tenants, if any, at the site is generated from Tenant equipment. Tenant shall ensure that Tenant 
equipment is installed and meets generally accepted industry standards and all government and 
regulatory codes. 

Lessee shall resolve technical interference issues with other equipment at the site, or 
with any equipment which shall be installed at Landlord's discretion at any future date. Lessee 
shall not install and/or run any equipment at the site which results in any technical interference 
with Landlord equipment or any equipment of any other lessee, if any. In the event the County 
makes other radio or broadcast use or other transmission of wireless voice and data of the 
property. Lessee shall take all steps necessary to cooperate with Landlord to prevent any 
technical interference. 

ARTICLE 3: TERM 

The Lease term shall begin January 1, 2008, or upon the date last signed below, and 
continue through midnight December 31, 2012. 

Renewal: in the sole discretion of the County the Lease may be offered to Tenant for 
one, five year renewal, as may be authorized by the Albany County Legislature. Tenant shall 
have right of first refusal to enter into a renewal lease for the subject premises. Tenant shall 
exercise the right of first refusal by written notice to the County at least one hundred twenty 
days prior to the expiration of the term, or any extended term. In the event Tenant fails to so 
notify the County, the right of first refusal lapses for all terms, this Lease shall expire at the end 
of the stated term, and the County is free to negotiate and lease to others at the end of the term. 

ARTICLE 4: RENT 

In consideration of the terms, conditions and obligations of this Lease, the Lessee shall 
pay and Landlord shall accept TWELVE THOUSAND ($12,000.) DOLLARS per year (first 
payment due within ten days of execution of this Lease), and annually thereafter on each 
anniversary of the commencement date, partial years, if any, shall be prorated based upon 
commencement date. The annual rent shall increase five (5%) per cent, per year, every 
anniversary of the commencement date for the duration of the Lease. 

ARTICLE 5: COOPERATION 

In the circumstance of any construction, reconstruction and/or renovation of the Facility, 
Lessee shall work cooperatively with the County and ifs agents so as not to delay, obstruct or 
impede any construction or renovation or any other wori< undertaken by the County at the 
Facility. The County reserves the right to unilaterally terminate this Lease if, in the sole opinion 
of the County, Lessee has taken, or has failed to take, any action which has delayed, obstructed 
or impeded construction or renovation of the Facility. Lessee shall additionally indemnify the 
County for any construction and/or renovation delay caused by Lessee. Lessee additionally 
warrants that it shall indemnify the County for any repairs the County must make due to any 
puncture, damage or injury to the Facility roof, fagade, grounds, or any other portion of the 
Facility, ifs improvements and/or grounds caused by Tenant, its agents or invitees. 



Lessee shall take all reasonable efforts to give prior phone and written notice to the 
Facility Manager or his designee regarding access, maintenance, and/or repairs to Lessee's 
equipment at the Facility. Lessee, its employees, agents and contractor shall not unreasonably 
interfere with the primary use of the Facility by the County. 

ARTICLE 6: HOLDOVER 

Any holdover after the expiration of the term or any extensions thereof shall be 
construed to be a month-to-month tenancy, and shall otherwise continue on the terms and 
conditions herein specified, as far as applicable. 

ARTICLE 7: ELECTRICAL SERVICE AND EQUIPMENT 

The County shall cooperate with Tenant in any effort by Tenant to obtain utilities from 
locations approved by the Landlord in cooperation with the service utility. In the event electric 
power is provided by the County, Lessee shall install an electric meter and usage shall be read 
by the County, or, at the County's sole option, by Lessee, and the cost of electricity used by 
Lessee shall be paid by Lessee to the County as an annual cost, computed at the then current 
public utility rate, separate from the rent identified in this Lease. 

ARTICLE 8: HVAC 

No HVAC service is required of Landlord. 

ARTICLE 9: WATER 

No water service is required of Landlord, unless to supply a fire suppression system in 
lieu of fire extinguishers, all as shall be determined between the Parties. 

ARTICLE 10: ACCESS 

Landlord shall not unreasonably withhold access to the Facility grounds, including 
emergency access in the event of an imminent threat to the structure or premises, or, to the 
Landlord's ability to provide services in accordance with this Lease. 

ARTICLE 11: JANITORIAL, MAINTENANCE AND LANDSCAPING SERVICES 

11 a. Landlord shall provide all janitorial and/or maintenance services at the Facility 
and grounds to reasonably avoid natural or manmade disturbance of Tenanfs equipment 

11 b. Landlord shall provide all landscaping services outside the building and 
premises to ensure Tenant has reasonably clear and free physical access to the subject 
premises. 

11 c. Landlord shall maintain and keep in good order, condition, and repair the parking 
area and vehicular approach areas to ensure Tenant has reasonably clear and free physical 
access to the subject premises. 
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ARTICLE 12: PARKING AND SNOW REMOVAL 

12 a. Tenant is entitied to park limited numbers of vehicles in parking areas of the 
premises for reasonable periods of time necessary to perform equipment installation and 
maintenance. 

12 b. Landlord shall supply all snow removal at a schedule commensurate with the 
function of the premises, in the discretion of the Landlord. 

ARTICLE 13. REPAIRS 

13 a. The Landlord shall take good care of the Facility property throughout the lease 
term, including the exterior grounds and parking areas, and shall make all repairs necessary to 
put and keep the premises in good order and condition without cost to Tenant, except repairs 
required as a result of the acts of the Tenant or its employees or agents which shall be the 
responsibility of the Tenant 

13 b. Tenant shall at all times keep the premises and the building free from any liens 
arising out of any work performed, materials furnished or obligations incurred by Tenant 
Landlord shall have the right to post and keep posted on the premises any notices that may be 
provided by law or which Landlord may deem to be proper for the protection of the Landlord, the 
premises and the building from such liens. 

13 c. Tenant shall not make, suffer or pemiit to be made any alterations, additions or 
improvements to or of the premises or any part thereof, or attach any fixtures or equipment 
thereto, without first obtaining Landlord's prior written consent, whicii consent shall not be 
unreasonably withheld. Any such alterations, additions or improvements to the premises 
consented to by Landlord shall be made by Tenant at Tenanfs expense. 

13 d. Tenant structural improvements, if any, except personal property and equipment, 
shall become Landlord's property at the expiration or eariier termination of the term hereof and 
shall remain on the premises without compensation to Tenant 

ARTICLE 14: COMPLIANCE WITH LAW 

14 a. Landlord shall, at its own cost and expense ensure that the premises comply with 
all laws, rules, orders, ordinances, codes and regulations at any time issued or in force, 
applicable to the structure of the demised premises, of the city, county or other municipality, 
state or federal governments, and each and every department, bureau and official thereof, and 
of any insurance services organizations having jurisdiction in the premises. The Tenant agrees 
that it will comply with all laws, rules, codes and regulations applicable to the use and 
occupancy of the premises and that it will not use the premises for any purpose, which shall be 
violative of applicable laws, rules, orders, ordinances, codes and regulations. Tenant shall be 
responsible for payment of all taxes, if any, assessed directly upon or arising solely from its use 
of the site. 

14 b. Notwithstanding this Agreement, in the event there is a determination or order 
made by the Federal Communications Commission that Tenanfs use of the site poses a human 
health hazard with cannot be remediated, Tenant shall immediately cease all operations at the 
Facility, and, this Lease shall terminate as of the date of such order or determination. 



ARTICLE 15: LANDLORD RIGHT OF ENTRY 

Landlord shall retain all rights, at all usual and proper times, to enter areas of the 
premises containing Tenanfs equipment for the purposes of inspection or sale; and to comply 
with all governmental orders and requirements applicable to the Facility and grounds. The 
Landlord, in exercising the right under this article shall not unreasonably interfere with the 
Tenanfs access, use and occupancy of the premises. Landlord will take reasonable 
precautions to respect the confidentiality and protect the physical integrity of Tenanfs 
equipment in the event of entry by the Landlord. 

ARTICLE 16: SIGNS 

Landlord retains all approval rights regarding signage at the premises. Tenant shall not 
install any signs or postings at the site without the prior consent of Landlord. 

ARTICLE 17: SUBLETTING/ASSIGNMENT 

Tenant shall not at any time during the term of this Lease have the right to sublet all or 
any part of the premises or assign this Lease or any right or interest therein, without the prior 
written consent of Landlord. 

ARTICLE 18: DESTRUCTION OF PREMISES/EMINENT DOMAIN 

18 a. ff the demised premises is destroyed or so injured by fire or the elements or any 
cause as to render the premises totally untenantable or unfit for occupancy for the Tenanfs use, 
Landlord may, at its election rebuild the premises to the same capacity and quality provided 
Landlord so notifies Tenant in writing within thirty (30) days after the date of destruction. From 
the date the premises are damaged through the date a permanent certificate of occupancy is 
issued for the replacement building, all County obligations under this Lease shall abate. In the 
event Landlord fails to notify Tenant of its election to rebuild within the thirty (30) day notice 
period described above, then Tenant may at its sole discretion serve written notice upon 
Landlord to cancel its obligation under the lease and to vacate the premises, in which event 
Tenant obligations shall abate from the time of destruction and Tenant shall be relieved of any 
further liability under the Lease. 

18 b. If however, the demised premises shall be so injured by any cause as to be 
rendered partially unfit for occupancy, then the Landlord may, at its sole option, repair the same 
with reasonable promptness. 

18 c. All improvements or betterments placed by the Tenant on the demised premises 
shall, however, in any event be repaired and replaced by the Tenant at Tenanfs expense and 
not at the expense of the Landlord, provided the injury and damage to such improvements or 
betterments have been caused witiiout the fault of neglect of the Landlord, ifs agents or 
employees. 

18 d. In the event the demised premises are destroyed or injured by fire or the 
elements or any other cause known to the Tenant, the Tenant shall give notice thereof to the 
Landlord with reasonable promptness. 



ARTICLE 19: INSURANCE 

Tenant, at its cost and expense, shall maintain in force throughout the term of this 
Lease, or any extension or renewal thereof, from an insurance company authorized to do 
business in the State of New York, a combined single limit (bodily injury and property damage 
on an occurrence basis) public liability insurance policy, applicable solely to Tenanfs 
equipment, employee or agents acts, and obligations under this Lease, with workers 
compensation insurance commensurate with Tenanfs operations, with limits in amounts 
determined in by agreement with Landlord. The policies shall name Landlord, its successors 
and/or assigns, as an additional insured. The Tenant shall deliver certificates of such insurance 
to Landlord prior to the beginning of the term of this Lease and thereafter not less than thirty 
(30) days prior to the expiration of any such policy. All such policies shall contain a provision 
that Landlord shall receive at least thirty (30) days notice prior to material change or 
cancellation. 

ARTICLE 20: INDEMNIFICATION 

The Parties shall indemnify and hold harmless each other, their officers, administrators 
employees, agents, representatives, or invitees, from any negligent or intentional act or 
omission of the indemnifying Party or its officers, administrators, employees, agents, 
representatives, or invitees. The provisions of this article shall survive the termination of this 
Lease with respect to any damage, injury or death prior to its termination. 

ARTICLE 21: REAL ESTATE TAXES 

Tenant has no responsibility for real estate taxes or any other municipal charges and 
assessments. 

ARTICLE 22: SUBORDINATION 

This Lease is subject and subordinate to all ground or underlying leases, and to all 
mortgages which may now or hereafter affect such leases, or the real property of which the 
demised premises form a part, and to all renewals, modifications, consolidations, replacements 
and extensions thereof. However, no personal property or trade fixtures owned or removable 
by the Tenant shall be subject to the lien of paramount mortgages. This provision shall be self-
operative, and any mortgagee shall require no further instrument of subordination. 

ARTICLE 23: QUIET ENJOYMENT 

Landlord covenants with the Tenant that the Tenant, on complying with the terms of the 
Lease, Tenant shall and may peacefully and quletiy have and enjoy the subject premises. 

ARTICLE 24: SURRENDER OF LEASE 

Tenant shall at the end of the term quit and surrender the demised premises in as good 
order and condition as when received, normal wear and tear and damage by the elements, 
including fire, excepted. 



ARTICLE 25: NOTICE 

Notices between the Parties shall be deemed to be duly given if mailed by registered or 
certified mail, addressed to the Parties as follows and are deemed delivered three business 
days after mailing: 

LANDLORD/COUNTY TENANT 

Facility Manager 
Albany County Hockey Facility 
830 Albany Shaker Road 
Albany, New York 12211 

Omnipoint Communications Inc. 
c/o T-Mobile USA, Inc. 
12920 SE 38'^ Street 
Bellevue, WA 98006 
Attn: PCS Lease Administrator 

ARTILCE 26; NEW LANDLORD 

In the event the demised premises or the building of which the same is a part shall be 
sold, conveyed, transferred, assigned, leased or sublet, or if the Landlord shall sell, convey, 
transfer or assign this lease or rents due under this Lease, or if for any reason there shall be a 
change in the manner of which rental reserved hereunder shall be paid to the Landlord, prior 
written notice of such change shall be delivered immediately by the Landlord to the Tenant at 
the address set forth above. No notice given to the Tenant in the cases provided in this 
paragraph shall be deemed sufficient until delivered as herein provided. 

ARTICLE 27: MERGER 

It is understood and agreed by and between the Parties that no representations or 
promises have been made in respect to the demised premises other than those contained 
herein. 

ARTICLE 28: NO DEVIATIONS 

It is understood and agreed by and between the Parties that the County is not authorized 
to allow any deviations from the provisions of this Lease, including substitutions for, or additions 
to, items of construction or alterations, or commit the County in any way, absent further approval 
of the County Legislature. 

ARTICLE 29: REMOVAL OF PERSONAL PROPERTY 

Any and all articles of personal property including, without limitation: all communications 
tower(s), business and trade fixtures, machinery, equipment, cabinets, and any and all other 
property owned or installed by the Tenant at its sole expense, are and shall remain the property 
of the Tenant and may be removed by it at any time during the Lease term, renewal, extension 
or holdover period. However, Tenant shall be required to remove such property at the end of the 
Lease term, renewal, extension or holdover period unless the Landlord agrees to the contrary, 
providing that if such property is removed, the cost of repairing any damage to the Facility and 
grounds arising from such removal shall be the Tenants. 



ARTICLE 30: ALTERATIONS BY TENANT 

It is understood and agreed by the Parties that during the Lease period, or holdover 
period, the Tenant reserves the right to make minor, non-structural alterations or installations 
sufficient to permit Tenant to conduct business. Any structural alterations shall be made by 
Tenant only upon prior authorization of Landlord, and whether made by the Tenant or the 
Landlord, shall become the property of the Landtord at the conclusion of the lease and any 
renewal periods exercised by the Tenant. 

ARTICLE 31: NON-DISCRIMINATION 

In accordance with Article 15 of the NYS Executive Law (also known as the Human 
Rights Law) and all other local, state and federal statutory and constitutional non-discrimination 
provisions, during the performance of its obligations under this Lease, Landlord agrees that it 
shall not, by reason of race, creed, color, national origin, age, gender, sexual orientation, 
disability, military or marital status: (a) discriminate in hiring or contracting with any person who 
is qualified and available to perform the Landlord services required under this agreement; or (b) 
discriminate against or intimidate any employee or contractor hired for the performance of work 
under this Agreement 

ARTICLE 32: HEADINGS 

The headings as to contents of particular paragraphs herein are inserted only for 
convenience, and are in no way to be construed as a part of this Lease or as limitation of the 
scope of the particular paragraphs to which they refer. 

ARTICLE 33: WAIVER 

Waiver by either Party of any agreement, condition or provision herein contained shall 
not be deemed to be a waiver of any subsequent breach of the same or any other agreement, 
condition or provision, nor shall any custom or practice which may grow up between the Parties 
in the administration of the terms hereof be construed to waive or to lessen the right of either 
Party to insist upon the performance by the other Party in strict accordance with the terms of 
this Lease. 

ARTICLE 34: DEFAULT 

34 a. The occurrence of any failure to perform a term or condition of this Lease by a 
Party shall constitute a default 

34 b. Upon the occurrence of any default, the non-defaulting Party shall have the 
option, upon prior written notice to the defaulting Party, to terminate this Lease without fault. 

ARTICLE 35: MISCELLANEOUS 

35 a. In the event that, during the Lease term, there are changes to codes or regulations 
which result from Tenanfs specific use and occupancy, the Tenant shall be responsible for the 
cost of compliance. 

35 b. Nothing in this Lease is deemed to make or imply that Landlord and Tenant are 
partners or participants in a joint venture. Time is of the essence of this Lease and each and all 



of its provisions. Submission of this instrument for examination or signature by Tenant does not 
constitute a reservation of or option for lease, and it is not effective as a lease or otherwise until 
execution and delivery by both Landlord and Tenant Landlord's obligations and liability with 
respect to this Lease shall be limited solely to Landlord's interest in the building and grounds as 
such interest is constituted from time to time. 

35 c. The agreements, conditions and provisions herein contained shall, subject to the 
provisions as to assignment, apply to and bind the heirs, executors, administrators, successors 
and assigns of the Parties, ff any provision of this Lease shall be determined to be illegal or 
unenforceable, such determination shall not affect any other provision of this Lease and all such 
other provisions shall remain in full force and effect. 

ARTICLE 36: TERMINATION 

Either Party may terminate this Lease at any time, without cause, upon sixty days prior, 
written notice without further liability. 

IN WITNESS WHEREOF, the Parties have caused this Lease to be executed in 
duplicate originals effective as set forth above. 

OMNIPOINT COMMUNICATIONS INC. 

BY: U M J U S / ^ ' T A juf^AJ 
Michael G. 'Breslin ^ - ^ 7 
County Executive 

or 
Michael D. Perrin 

Deputy County Executive 

Dated: j h t f o j ? Dated: W^lJdS 



STATE OF NEW YORK ) 
COUNTY OF ALBANY ) SS.: 

On the day of , 200_, before me, the undersigned, a notary public 
in and for the state, personally appeared Michael G. Breslin personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, and that 
by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument 

NOTARY PUBLIC 

STATE OF NEW YORK ) 
COUNTY OF ALBANY ) SS.: 

On the-^^_^day of / I f i ^ / 1 , 2 0 0 ^ before me, the undersigned, a notary 
public in and for the state, personally appeared Michael D. Perrin personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument 

• ^ ^ 

STATE OF/tC\ftAYORK ) 
COUNTY OF S ^ - f * ^ ) 

On the.^/ day of 
public in and for the state, 

SS.: 

NOTARY PUBLIC 

VIRGINIA L OSMAN 
Notary Public, State of New Yorfc 

No. 01OS6176561 
Qualified in Albany County 

commission Expires October 25, 2011 

, 200_f before me, the undersigned, a notary 
rsonally appeared 4i i . i f / ^ f ^ r d C 

personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person^ upon behaff of which the 
individual(s) acted, executed the instrument 

jNiprARY P U B L I C T ^ 
My Commission Expires April 11,2014 
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EXHIBIT A 

(See following pages.) 
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