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EXECUTIVE SUMMARY

CONSULTANT AGREEMENT - PRELIMINARY DESIGN (PHASES I-1V) AND ROW INCIDENTALS
PIN 1762.29: Albany Shaker Road Corridor Enhancement
Town of Colonie, Albany County, NY

This Consultant Agreement covers the completion of Preliminary Design (Phases I-1V) and ROW Incidentals for the
Albany Shaker Road Corridor Enhancement Project. Creighton Manning Engineering, LLP has been designated by
Albany County to progress this Locally Administered Federal-Aid project and has prepared the attached Consultant
Agreement, Scope of Services and Fee. Final Design and Construction Inspection/Administration will be added by
a supplemental agreement.

Project Description:

This project proposes to enhance Albany Shaker Road (CR 151) from Traditional Lane to Maxwell Road, including
the roundabout, which totals approximately 2.3 miles. The project will review and implement pedestrian facility
upgrades at the signalized intersections of Albany Shaker Road with Osborne Road, Everett Road and the
Crossings. New traffic signals will be designed for the intersections of Albany Shaker Road with the Crossings,
Maria Drive, Osborne Road, and Everett Road. Curb ramps, crosswalks and pedestrian signals will also be
evaluated throughout the corridor. A southbound left turn lane will be provided at the Everett Road intersection
into the commercial drive to the north and opposing left turn lanes will be provided at the intersection of the
Crossings and Emerick Lane. Pavement rehabilitation treatments will be proposed for the entire corridor and
closed drainage will also be evaluated and rehabilitated throughout. Traffic control devices will be upgraded to
compliance with the MUTCD, including the replacement of loop detectors with video detection. In coordination
with the Town of Colonie and CDTA, sidewalks will be provided in areas where they would be most beneficial for
pedestrian generators and apparent existing sidewalk encroachments off the ROW onto private property will also
be evaluated at the intersection of Osborne Road. All proposed facilities will meet applicable Federal and State
design standards. The project does not require acquisition of right-of-way at this phase.

The project scope required to complete the project in accordance with the Procedures for Locally Administered
Federal Aid Projects is included in the Scope of Services and Cost Proposal.

Schedule and Construction Cost

It is anticipated the project will be ready for Design Approval in the fall of 2025. The project is currently
programmed for $780,000 on the CRTC TIP and the NYSDOT STIP. This proposal is for Preliminary Design and ROW
Incidentals and is for $733,910.
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Architectural/ Engineering
Consultant Contract

PIN: 1762.29 Municipal Contract No.

Agreement made this day of , 2013 by and between

Albany County
(municipal corporation)

having its principal office at 449 New Salem Road, in the Town of Voorheesville (to be known

throughout this document as the “Sponsor”)
and

Creighton Manning Engineering, L.L.P with its office at 2 Winners Circle, Albany, New York (to be

known throughout this document as the "Consultant"”)

WITNESSETH:

WHEREAS, in connection with a federal-aid project funded through the New York State
Department of Transportation (“NYSDOT”) identified for the purposes of this contract as Albany Shaker
Road Corridor Enhancement (as described in detail in Attachment A annexed hereto, the “Project”) the
Sponsor has sought to engage the services of a Consultant Engineer) to perform the scope of services
described in Attachment B annexed hereto; and

WHEREAS, in accordance with required consultant selection procedures, including applicable
requirements of NYSDOT and/or the Federal Highway Administration (“FHWA”), the Sponsor has selected
the Consultant to perform such services in accordance with the requirements of this Contract; and

WHEREAS, the Commissioner Lisa Ramundo, is authorized to enter this Contract on behalf of the
Sponsor,

NOW, THEREFORE, the parties hereto agree as follows:
ARTICLE 1. DOCUMENTS FORMING THIS CONTRACT
This contract consists of the following:
e Agreement Form - this document titled "Architectural/Engineering Consultant Contract";
e Attachment "A" - Project Description and Funding;
e Appendix A — Standard Clauses for New York State Contracts
e Appendix B — Requirements for Federally-Aided Transportation Contracts

e Attachment "B" — Scope of Services

e Attachment “C” - as applicable, Staffing Rates, Hours, Reimbursables and Fee.
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ARTICLE 2. SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS

2.1 The CONSULTANT shall render all services and furnish all materials and equipment necessary to
provide the Sponsor with plans, estimates and other services and deliverables more specifically described
in Attachment "B".

2.2 The CONSULTANT shall ascertain the applicable practices of the Sponsor, NYSDOT and/or FHWA prior
to beginning any of the work of this PROJECT. All work required under this Contract shall be performed
in accordance with these practices, sound engineering standards, practices and criteria, and any special
requirements, more particularly described in Attachment "B".

2.3 The CONSULTANT will commence work no later than ten (10) days after receiving notice to proceed
from the Sponsor.

ARTICLE 3. COMPENSATION METHODS, RATES AND PAYMENT

As full compensation for Consultant’s work, services and expenses hereunder the Sponsor shall pay to
the CONSULTANT, and the CONSULTANT agrees to accept compensation based the methods designated
and described below. Payment of the compensation shall be in accordance with the Interim Payment

procedures shown in the table and the final payment procedure in Article 6.

(Continued next page)
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A/E Agreement

PIN 1762.29 - Albany Shaker Road Corridor Enhancement

|Zl3.1 Cost Plus Fixed Fee Method

INTERIM PAYMENTS

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLICABLE RATE/AMT or %
ltem | 0 Actual Direct Technical Salaries, regular time plus straight | 0 Actual cost incurred in the ° Th? C_ONSULTANT shall be
. . . . . paid in Monthly progress
time portion of overtime compensation of all employees performance of this contract as based h
assigned to this PROJECT on a full-time basis for all or part identified in Attachment C or payments alse on the q
of the term of this Contract, plus properly allocable partial otherwise approved in writing by the maximum sa arY rates an
. . . . . . allowable costs incurred
salaries of all persons working part-time on this PROJECT. Sponsor or its representative. . ;
0 The cost of Principals', Officers’ and Professional Staffs’ during the period as
. AR L . 0 Notto exceed the maximum allowable established in Attachment C
salaries (productive time) included in Direct Technical . . - ) :
o . L hourly rates of pay described in | o Bills are subject to approval
Salaries is eligible for reimbursement if their comparable -
N . . . Attachment C of this Contract, all of the Sponsor and
time is also charged directly to all other projects in the . . .
) o ) subject to audit. Sponsor's Representative.
same manner. Otherwise, Principals' salaries are only
eligible as an overhead cost, subject to the current 0 Actual overtime premium portion of
limitations, generally established therefore by the Direct Technical Salaries, all subject to
Sponsor. audit and prior approval by the
0 If, within the term of this Contract, any direct salary rates Sponsor.
are paid in excess of the maximums shown in Attachment
C, the excess amount shall be borne by the CONSULTANT
WITHOUT REIMBURSEMENT either as a direct cost or as
part of the overhead allowance
Item Il Actual Direct Non-Salary Project-related Costs incurred in | All reimbursement for travel, meals and
fulfilling the terms of this Contract; all subject to audit. lodging shall be made at actual cost paid
but such reimbursement shall not exceed
the per diem rates established by the NY
State Comptroller. All reimbursement shall
not exceed the prevailing wage rates
established by the NYS Department of
Labor.
Item Il Iltems required to be purchased for this Project not otherwise | Salvage value

encompassed in Direct Non-salary Project-related Costs, which
become the property of the Sponsor at the completion of the
work or at the option of the Sponsor.
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A/E Agreement

PIN 1762.29 - Albany Shaker Road Corridor Enhancement

|Zl3.1 Cost Plus Fixed Fee Method

ITEM

DESCRIPTION OF ITEMS WITHIN METHOD

APPLICABLE RATE/AMT or %

INTERIM PAYMENTS

Item IV

Overhead Allowance based on actual allowable expenses
incurred during the term of this Agreement, subject to audit.
Submitted overhead amounts will be audited based upon the
Federal Acquisition Regulations, sub part 1-31.2 as modified by
sub part 1-31.105 (“FAR “), and applicable policies and
guidelines of the Municipality, NYSDOT and FHWA.

For the purpose of this Agreement, an accounting period shall
be the CONSULTANT's fiscal year. An audit of the accounting
records of the CONSULTANT shall be made by the Municipality
for each accounting period. For monthly billing purposes, the
latest available overhead percentage established by such audit
shall be applied to the charges made, under Item IA of this
subdivision to determine the charge to be made under this ltem.

The overhead allowance shall be
established as a percentage of Item IA only
(Actual Direct Technical Salaries) of this
ARTICLE, and shall be a FAR compliant rate
initially established as 109% for Field,
119% for Office. In all events the above
rates shall not exceed 140%.

Item V

0 Negotiated Lump Sum Fixed Fee.

0 Payment of the Fixed Fee for the described scope of
services is not subject to pre-audit and is not subject to
review or modification based on cost information or unless
this Contract is formally amended or supplemented by
reason of a substantial change in the scope, complexity or
character of the work to be performed.

A negotiated Lump Sum Fee which in this
CONTRACT shall equal $59,913.

Item VI

The Maximum Amount Payable under this Contract including
Fixed Fees unless this contract is formally amended or
supplemented by reason of a substantial change in the scope,
complexity or character of the work to be performed.

Maximum Amount Payable under this
Method shall be $733,910.
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A/E Agreement

PIN 1762.29 - Albany Shaker Road Corridor Enhancement

I:IS.Z Specific Hourly Rate Method

ITEM

DESCRIPTION OF ITEMS WITHIN METHOD

APPLICABLE RATE/ AMOUNT OR PERCENTAGE

Item |

Specific Hourly rates of pay shown in
Attachment C for employees assigned to this
PROJECT. The Specific Hourly rates and all
components of those rates are not subject to
audit. The number of hours charged are
subject to audit.

Rates in Attachment C

The CONSULTANT shall be
paid in Monthly progress
payments based on the
maximum salary rates and
allowable costs incurred
during the period as
established in Attachment C.
Bills are subject to approval
of the Sponsor and Sponsor's
Representative.

Item Il

Actual Direct Non-Salary Costs incurred in
fulfilling the terms of this Contract; all
subject to audit.

Actual costs incurred in the performance of this contract
as identified in Attachment C or otherwise approved in
writing by the Sponsor or its representative.

All reimbursement for travel, meals and lodging shall be
made at actual cost paid but such reimbursement shall
not exceed the per diem rates established by NY State
Comptroller. All reimbursement shall not exceed the
prevailing wage rates established by the NYS Dept. of
Labor.

For Reimbursable Direct Non-Salary Costs a multiple of
One times shall be applied to the expenses incurred by
the Consultant, the consultant’s employees, or the
subconsultant not to exceed $

ITEM Il

Iltems required to be purchased for this
Project not otherwise encompassed in Direct
Non-salary Project-related Costs, which
become the property of the Sponsor at the
completion of the work or at the option of
the Sponsor.

Salvage value
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A/E Agreement
PIN 1762.29 - Albany Shaker Road Corridor Enhancement

I:IS.Z Specific Hourly Rate Method

ITEM

DESCRIPTION OF ITEMS WITHIN METHOD

APPLICABLE RATE/ AMOUNT OR PERCENTAGE

ITEM IV

Maximum Amount Payable under this
Method unless this Contract is formally

The Maximum Amount Payable under this Method shall be

S

amended or supplemented by reason of a
substantial change in the scope, complexity
or character of the work to be performed.

D3.3 Lump Sum Cost Plus Reimbursables Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLICABLE RATE/ AMOUNT OR PERCENTAGE
ITEMI A Lump Sum paid to Consultant for the scope of | A Lump Sum of $ The CONSULTANT shall be paid in
services hereunder, unless this Contract is Monthly progress'payments
formally amended or supplemented by reason of based on the maximum salary
a substantial change in the scope, complexity or .rates and all9wab|e COS.tS
character of the work to be performed. mcurrgd dur_lng the period as
established in Attachment C.
Bills are subject to approval of
the Sponsor and Sponsor's
Representative.
ITEMII Actual Direct Non-Salary Costs incurred in fulfilling | 0  Actual costs incurred in the performance of

the terms of this Contract; all subject to audit.

this contract as identified in Attachment C or
otherwise approved in writing by the Sponsor
or its representative.

0 All reimbursement for travel, meals and
lodging shall be made at actual cost paid, but
such reimbursement shall not exceed the per
diem rates established by NY State
Comptroller. All reimbursement shall not
exceed the prevailing wage rates established
by the NYS Dept. of Labor.

0 For Reimbursable Direct Non-Salary Costs a
multiple of One times shall be applied to the
expenses incurred by the Consultant, the
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A/E Agreement

PIN 1762.29 - Albany Shaker Road Corridor Enhancement

D3.3 Lump Sum Cost Plus Reimbursables Method

otherwise encompassed in Direct Non-salary
Project-related Costs, which become the property
of the Sponsor at the completion of the work or at
the option of the Sponsor.

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLICABLE RATE/ AMOUNT OR PERCENTAGE
consultant’s employees, or the subconsultant
not to exceed $

ITEM I Items required to be purchased for this Project not | Salvage value
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ARTICLE 4. INSPECTION

The duly authorized representatives of the Sponsor, and on Federally aided projects, representatives of
the NEW YORK STATE DEPARTMENT OF TRANSPORTATION and the FEDERAL HIGHWAY ADMINISTRATION,
shall have the right at all times to inspect the work of the CONSULTANT.

ARTICLE 5. AUDITS

5.1 Payment to the Consultant is subject to the following audit rights of the Sponsor:

A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, direct non-salary,
overhead, and fee.

B. For Specific Hourly Rate Method - Labor hours and direct non-salary costs are subject to audit.
If elements subject to audit are less than $300,000, an audit may be waived by the Sponsor.

c. For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary costs are subject to
audit. If elements subject to audit are less than $300,000, an audit may be waived by the Sponsor.

5.2 In order to enable the Sponsor to process the final payment properly and expeditiously, the
CONSULTANT is advised that all of the following documents and submissions, as the same may be
appropriate to this contract, are considered to be necessary to enable the commencement of the audit.

Il. Records of Direct Non-Salary Costs;

[l. Copies of any subcontracts relating to said contract;

V. Location where records may be examined; and

V. Name, address, telephone number of person to contact for production.

The application for final payment is not considered complete until receipt of these documents and
information.

ARTICLE 6. FINAL PAYMENT

6.1 The Sponsor will make final payment within sixty (60) calendar days after receipt of an invoice which
is properly prepared and submitted, and all appropriate documents and records are received.

6.2 The acceptance by the CONSULTANT of the final payment shall operate as and shall be a release to
the Sponsor from all claims and liability to the CONSULTANT, its representatives and assigns for any and
all things done, furnished for or relating to the services rendered by the CONSULTANT under or in
connection with this Contract or for any part thereof except as otherwise provided herein.

ARTICLE 7. EXTRA WORK

7.1 Consultant’s performance of this Contract within the compensation provided shall be continuously
reviewed by the CONSULTANT. The CONSULTANT shall notify the Sponsor of the results of those reviews
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in writing by submittal of a Cost Control Report. Such Cost Control Report shall be submitted to the
Sponsor on a monthly basis or such alternative interval as the Sponsor directs in writing.

7.2 If the CONSULTANT is of the opinion that any work the CONSULTANT has been directed to perform is
beyond the scope of the PROJECT Contract and constitutes extra work, the CONSULTANT shall promptly
notify the Sponsor, in writing, of this fact prior to beginning any of the work. The Sponsor shall be the
sole judge as to whether or not such work is in fact beyond the scope of this Contract and constitutes
extra work. In the event that the Sponsor determines that such work does constitute extra work, the
Sponsor shall provide extra compensation to the CONSULTANT in a fair and equitable manner. If
necessary, an amendment to the PROJECT CONTRACT, providing the compensation and describing the
work authorized, shall be prepared and issued by the Sponsor. In this event, a Supplemental Agreement
providing the compensation and describing the work authorized shall be issued by the Sponsor to the
CONSULTANT for execution after approvals have been obtained from necessary Sponsor officials, and, if
required from the Federal Highway Administration.

7.3 In the event of any claims being made or any actions being brought in connection with the PROJECT,
the CONSULTANT agrees to render to the Sponsor all assistance required by the Sponsor. Compensation
for work performed and costs incurred in connection with this requirement shall be made in a fair and
equitable manner. In all cases provided for in this Contract for the additional services above described,
the Sponsor's directions shall be exercised by the issuance of a separate Contract, if necessary.

ARTICLE 8. CONSULTING LIABILITY

The CONSULTANT shall be responsible for all damage to life and property due to negligent acts, errors or
omissions of the CONSULTANT, his subcontractors, agents or employees in the performance of his service
under this Contract.

Further, it is expressly understood that the CONSULTANT shall indemnify and save harmless the Sponsor
from claims, suits, actions, damages and costs of every name and description resulting from the negligent
performance of the services of the CONSULTANT under this Contract, and such indemnity shall not be
limited by reasons of enumeration of any insurance coverage herein provided. Negligent performance of
service, within the meaning of this Article, shall include, in addition to negligence founded upon tort,
negligence based upon the CONSULTANT's failure to meet professional standards and resulting in obvious
or patent errors in the progression of his work. Nothing in this Article or in this Contract shall create or
give to third parties any claim or right of action against the Sponsor beyond such as may legally exist
irrespective of this Article or this Contract.

The CONSULTANT shall procure and maintain for the duration of the work for such project(s), Professional
Liability Insurance in the amount of One Million Dollars ($1,000,000) per project, issued to and covering
damage for liability imposed on the CONSULTANT by this Contract or law arising out of any negligent act,
error, or omission in the rendering of or failure to render professional services required by the Contract.
The CONSULTANT shall supply any certificates of insurance required by the Sponsor and adhere to any
additional requirements concerning insurance.

ARTICLE 9. WORKER'S COMPENSATION AND LIABILITY INSURANCE

This contract shall be void and of no effect unless the CONSULTANT shall secure Workman’s Compensation
Insurance for the benefit of, and keep insured during the life of this contract, such employees as are
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necessary to be insured in compliance with the provisions of the Workman’s Compensation Law of the
State of New York.

The CONSULTANT shall secure policies of general and automobile liability insurance, and maintain said
policies in force during the life of this contract. Said policies of insurance shall protect against liability
arising from errors and omissions, general liability and automobile liability in the performance of this
contract in the sum of at least $1,000,000.00 (One Million dollars) each.

The CONSULTANT shall furnish a certified copy of said policies to the Sponsor at the time of execution of
this contract.

ARTICLE 10. INTERCHANGE OF DATA

All technical data in regard to the PROJECT existing in the office of the Sponsor or existing in the offices of
the CONSULTANT shall be made available to the other party to this Contract without expense to such
other party.

ARTICLE 11. RECORDS RETENTION

The CONSULTANT shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (collectively called the
“Records”). The Records must be kept for a minimum of six (6) years or three (3) years after final payment
is received, whichever is later. The Sponsor, State, Federal Highway Administration, or any authorized
representatives of the Federal Government, shall have access to the Records during normal business
hours at an office of THE CONSULTANT within the State of New York or, a mutually agreeable reasonable
venue within the State, for the term specified above for the purposes of inspection, auditing and copying.

ARTICLE 12. DAMAGES AND DELAYS

The CONSULTANT agrees that no charges or claim for damages shall be made by him for any delays or
hindrances from any cause whatsoever during the progress of any portion of the services specified in this
Contract. Such delays or hindrances, if any, shall be compensated for by an extension of time for such
reasonable period as the Sponsor may decide, it being understood however, that the permitting of the
CONSULTANT to proceed to complete any services or any part of them after the date of completion or
after the date to which the time of completion may have been extended, shall in no way operate as a
waiver on the part of the Sponsor of any of its rights herein. Nothing in this ARTICLE will prevent the
CONSULTANT from exercising his rights under ARTICLE 7 of this contract.

ARTICLE 13. TERMINATION

The Sponsor shall have the absolute right to terminate this Contract, and such action shall in no event be
deemed a breach of contract:

A. for convenience of the Sponsor - if a termination is brought about for the convenience of
the Sponsor and not as a result of unsatisfactory performance on the part of the
CONSULTANT, final payment shall be made based on the basis of the CONSULTANT'S
compensable work delivered or completed prior to and under any continuing directions
of such termination.
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B. for cause - if the termination is brought about as a result of the Sponsor’s determination
of unsatisfactory performance or breach of contract on the part of the CONSULTANT, the
value of the work performed by the CONSULTANT prior to termination shall be
established by the percent of the amount of such work satisfactorily delivered or
completed by the CONSULTANT to the point of termination and acceptable to the
Sponsor, of the total amount of work contemplated by the PROJECT CONTRACT.

ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT

In case of the death or disability of one or more but not all the persons herein referred to as CONSULTANT,
the rights and duties of the CONSULTANT shall descend upon the survivor or survivors of them, who shall
be obligated to perform the services required under this Contract, and the Sponsor shall make all
payments due to him, her or them.

In case of the death or disability of all the persons herein referred to as CONSULTANT, all data and records
pertaining to the PROJECT shall be delivered within sixty (60) days to the Sponsor or his duly authorized
representative. In case of the failure of the CONSULTANT's successors or personal representatives to
make such delivery on demand, then in that event the representatives of the CONSULTANT shall be liable
to the Sponsor for any damages it may sustain by reason thereof. Upon the delivery of all such data to
the Sponsor, the Sponsor will pay to the representatives of the CONSULTANT all amounts due the
CONSULTANT, including retained percentages to the date of the death of the last survivor.

ARTICLE 15. CODE OF ETHICS

The CONSULTANT specifically agrees that this Contract may be canceled or terminated if any work under
this Contract is in conflict with the provisions of any applicable law establishing a Code of Ethics for
Federal, State or Municipal officers and employees.

ARTICLE 16. INDEPENDENT CONTRACTOR

The CONSULTANT, in accordance with his status as an independent contractor, covenants and agrees that
he will conduct himself consistent with such status, that he will neither hold himself out as, nor claim to
be, an officer or employee of the Sponsor by reason hereof, and that he will not, by reason hereof, make
any claim, demand or application to or for any right or privilege applicable to an officer or employee of
the Sponsor, including but not limited to Worker's Compensation coverage, Unemployment Insurance
benefits, Social Security coverage or Retirement membership or credit.

ARTICLE 17. COVENANT AGAINST CONTINGENT FEES

The CONSULTANT warrants that he has not employed or retained any company or person, other than a
bona fide employee working for the CONSULTANT, to solicit or secure this Contract, and that he has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the award
or making of this Contract. For breach or violation of this warranty, the Sponsor shall have the right to
annul this Contract without liability, or, in its discretion, to deduct from the Contract price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage fee,
gift, or contingent fee.
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ARTICLE 18. TRANSFER OF AGREEMENT

The CONSULTANT specifically agrees, that he is prohibited from assigning, transferring, conveying,
subletting or otherwise disposing of the Contract or of his right, title or interest therein, or his power to
execute such Contract, to any other person, company or corporation, without the previous consent in
writing of the Sponsor.

If this provision is violated, the Sponsor may revoke and annul the Contract and the Sponsor shall be
relieved from any and all liability and obligations there under to the person, company or corporation to
whom the CONSULTANT shall purport to assign, transfer, convey, sublet or otherwise dispose of the
Contract without such consent in writing of the Sponsor.

ARTICLE 19. PROPRIETARY RIGHTS

The CONSULTANT agrees that if patentable discoveries or inventions should result from work described
herein, all rights accruing from such discoveries or inventions shall be the sole property of the
CONSULTANT. However, the CONSULTANT agrees to and does hereby grant to the United States
Government and the State of New York and the Sponsor a nonexclusive, nontransferable, paid-up license
to make, use, and sell each subject invention throughout the world by and on behalf of the Government
of the United States and states and domestic municipal governments, all in accordance with the provisions
of 48 CFR 1-27.

ARTICLE 20. SUBCONTRACTORS/ SUBCONSULTANTS

All SUBCONTRACTORS and SUBCONSULTANTS performing work on this project shall be bound by the same
required contract provisions as the CONSULTANT. All agreements between the CONSULTANT and a
subcontractor or other SUBCONSULTANT shall include all standard required contract provisions, and such
agreements shall be subject to review by the Sponsor.

ARTICLE 20.1 PROMPT PAYMENT. While federal regulation (49 CFR 26.29%) requires payment to
subcontractors within 30 days, New York State law is more stringent. NYS General Municipal Law
§106-b and NYS Finance Law Article 9, §139-f require prime contractors and prime consultants to
pay their vendors within seven (7) calendar days of receipt of payment from the public
owner/sponsor, and provides for interest on late payments for all public works contracts.
Contract provisions incorporating any other payment schedule will not be allowed. A
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract
have been accomplished and documented. When the Sponsor has made an incremental
acceptance of a portion of a prime contract, the work of a subcontractor covered by that
acceptance is deemed to be satisfactorily completed.

1 http://ecfr.gpoaccess.qgov/cgi/t/text/text-
idx?c=ecfr&sid=936406b1c92895795069232a53fb110f&rgn=div8&view=text&node=49:1.0.1.1.20.2.18.5&
idno=49
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ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29

The signator to this Contract, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, its company and
any person associated therewith in the capacity of owner, partner, director, officer, or major stockholder
(five percent or more ownership)

A. is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

B. has not been suspended, debarred, voluntarily excluded or determined ineligible by any

federal agency within the past three years;

does not have a proposed debarment pending; and

D. has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past
three years.

0

ARTICLE 22. CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing this Contract to the best of his or her knowledge and
belief, that:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit the standard "Disclosure Form to
Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require

that the language of this certification be, included in all lower tier subcontracts, which exceed $100,000
and that all such subrecipients shall certify and disclose accordingly.
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ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT

A. The CONSULTANT shall be responsible for the professional quality, technical accuracy,
and the coordination of all designs, drawings, specifications and other services furnished
by the CONSULTANT under this contract. The CONSULTANT shall, without additional
compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services. However, the Sponsor may in certain circumstances,
provide compensation for such work.

B. Neither the Sponsor’s review, approval or acceptance of, nor payment for, the services
required under this contract shall be construed to operate as a waiver of any rights under
this contract or of any cause of action arising out of the performance of this contract, and
the CONSULTANT shall be and remain liable to the Sponsor in accordance with applicable
law for all damages to the Sponsor caused by the CONSULTANT'S negligent performance
or breach of contract of any of the services furnished under this contract.

C. The rights and remedies of the Sponsor provided for under this contract are in addition
to any other rights and remedies provided by law.

D. If the CONSULTANT is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.

ARTICLE 24. NON-DISCRIMINATION REQUIREMENTS

The CONSULTANT agrees to comply with all applicable Federal, State and Sponsor Civil Rights and Human
Rights laws with reference to equal employment opportunities and the provision of services. In
accordance with Article 15 of the Executive Law (also known as the Human Rights Law) and all other State
and Federal Statutory and constitutional non-discrimination provisions, the CONSULTANT will not
discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, age, disability or marital status. Furthermore, in accordance with Section 220-e of the
Labor Law, if this is a contract for the construction, alteration or repair of any public building or public
work for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that
this contract shall be performed within the State of New York, CONSULTANT agrees that neither it nor its
SUBCONSULTANTS shall, by reason of race, creed, color, disability, sex or national origin; (a) discriminate
in hiring against any New York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Contract.
CONSULTANT is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section
239 as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 111506.5(c)

If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), the
signator to this Contract, being duly sworn, certifies that its company and any person associated therewith
in the capacity of owner, partner, director, officer, or major stockholder (five percent or more ownership)

does not have any financial or other interest in the outcome of the project including:

a. an existing contract for the PROJECTs ROW incidental work or construction engineering; or
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b. ownership of land, options to buy land, or some business enterprise which would be financially
enhanced or diminished by any of the PROJECT alternatives.

This does not preclude the CONSULTANT from being awarded a future contract covering the work describe
in this Article or being awarded Phases V & VI Final Design after the EIS has been approved.

ARTICLE 26. BIDDING OF DIRECT NON-SALARY ITEMS (unless more restrictive municipal laws apply)

For all contracts other than personal services in excess of $5,000, the consultant shall solicit a number of
quotes from qualified subcontractors so that at least three (3) quotes will be received. For all contracts
other than personal services in excess of $20,000 except printing contracts in excess of $10,000, the
consultant shall solicit a number of sealed bids from qualified subcontractors so that at least three (3) bids
will be received. The consultant shall then enter into a subcontract with the lowest bidder or entity
submitting the lowest quotation who is fully responsive to the invitation to submit a quote/bid.

ARTICLE 27. WAGE AND HOURS PROVISIONS

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered
by Article 9 thereof, neither Consultant's employees nor the employees of its subcontractors may be
required or permitted to work more than the number of hours or days stated in said statutes, except as
otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued
by the State Labor Department. Furthermore, Consultant and its subconsultants must pay at least the
prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law.

ARTICLE 28. INTERNATIONAL BOYCOTT PROHIBITION

In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this
contract exceeds $5,000, the Consultant agrees, as a material condition of the contract, that neither the
Consultant nor any substantially owned or affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an international boycott in violation of the federal
Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Consultant, or any of the aforesaid affiliates of Consultant, is convicted or is otherwise found to have
violated said laws or regulations upon the final determination of the United States Commerce Department
or any other appropriate agency of the United States subsequent to the contract's execution, such
contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor shall so
notify the Sponsor and the New York State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (see 2 NYCRR 105.4).

ARTICLE 29. SERVICE OF PROCESS

In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Consultant
hereby consents to service of process upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Consultant's actual receipt of process or upon the Sponsor’s
receipt of the return thereof by the United State Postal Service as refused or undeliverable. Consultant
must promptly notify the Sponsor, in writing, of each and every change of address to which service of
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process can be made. Service by the Sponsor to the last known address shall be sufficient. Consultant
will have thirty (30) calendar days after service hereunder is complete in which to respond.

ARTICLE 30. DISPOSITION OF PLANS, ESTIMATES AND OTHER DATA

At the time of completion of the work, the Consultant shall make available to the Sponsor all survey notes,
computations, maps, tracings, original aerial film and photo indices if any, and all other documents and
data pertaining to the work or to the project which material at all times shall be the property of the
Sponsor. Or in the event that this Agreement is terminated for any reason, then, within ten (10) days
after such termination, the Consultant shall make available to the Sponsor all the aforementioned
engineering data and material. All original tracings of maps and other engineering data furnished to the
Sponsor by the Consultant shall bear thereon the endorsement of the Consultant. All plans, estimates
and other data prepared in accordance with this Agreement shall be considered confidential and shall be
released only to the Sponsor.
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ARTICLE 31. MISCELLANEOUS

31.1 Executory Contract. This Contract shall be deemed only executory to the extent of the monies
available, and no liability shall be incurred by the Sponsor beyond the monies legally available for the
purposes hereof.

IN WITNESS WHEREOF, the parties have duly executed this Contract effective the day and year first above
written.

Reference: Sponsor Contract #

Sponsor Consultant
by: by:
Date: Date:

Municipality Acknowledgement

STATE OF NEW YORK

ss:
COUNTY OF ALBANY

On this day of , 2024 before me, the subscriber,
personally appeared to me known, who, being by me duly sworn, did depose and say; that he/she resides
in the , New York; that he/she is the Commissioner of Albany

County, the corporation described in and which executed the foregoing instrument; that he/she is the
authorized with the execution of the matter herein provided for, and that he/she signed and
acknowledged the said instrument in his/her position as a duly authorized representative of Sponsor.

Notary Public, County, N.Y.

Consultants Acknowledgement

STATE OF NEW YORK
SS:
COUNTY OF

On this day of , 2024 before me, Edward V. Woods, personally
appeared to me known, who, being by me duly sworn, did depose and say; that he resides in the Town of
Wilton, New York; that he is a Managing Partner in Creighton Manning Engineering, LLP and that this
instrument was signed on behalf of said Limited Liability Partnership by authority of its partners and
principals agreement; and said Edward V. Woods, acknowledge this instrument to be the free act and
deed of said Limited Liability Partnership.

Notary Public, County, N.Y.

Agreement - Page 17 of 17



A/E Agreement

PIN 1762.29 - Albany Shaker Road Corridor Enhancement
CM (12/16)

Attachment A
Project Description and Funding

PIN:1762.29 Term of Agreement Ends: December 31, 2026
BIN: N/A

[ZIMain Agreement DAmendment to Agreement DSuppIement to Agreement

Phase of Project Consultant to work on:

|Z[P.E./Design MROW Incidentals ] ROowW Acquisition ] Construction, C/I, & C/S

Dates or term of Consultant Performance:
Start Date: October 4, 2024
Finish Date: December 31, 2026

PROJECT DESCRIPTION:
Albany Shaker Road Corridor Enhancement

Project Location:
Town of Colonie
Albany County, New York

Consultant Work Type(s): See Attachment B for more detailed Scope of Services.

MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER THIS
AGREEMENT FOR THE SCOPE OF WORK DESCRIBED IN ATTACHMENT B FOR THE PROJECT
DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN ACCORDANCE WITH THE CHOSEN
METHOD OF COMPENSATION AND OTHER TERMS OF THIS AGREEMENT:

$ 733,910
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, “the contract” or
“this contract”) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article XI of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence
of the State Comptroller where the original contract was subject
to the State Comptroller’s approval, where the assignment is
due to a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL. In accordance with
Section 112 of the State Finance Law, if this contract exceeds
$50,000 (or $75,000 for State University of New York or City
University of New York contracts for goods, services,
construction and printing, and $150,000 for State University
Health Care Facilities) or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been
approved by the State Comptroller and filed in his office.
Comptroller’s approval of contracts let by the Office of General
Services, either for itself or its customer agencies by the Office
of General Services Business Services Center, is required when
such contracts exceed $85,000. Comptroller’s approval of
contracts established as centralized contracts through the Office
of General Services is required when such contracts exceed
$125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds
$200,000.
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4. WORKERS’ COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are required
to be covered by the provisions of the Workers” Compensation
Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or
applicant for employment, nor subject any individual to
harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender
identity or expression, military status, sex, disability,
predisposing genetic characteristics, familial status, marital
status, or domestic violence victim status or because the
individual has opposed any practices forbidden under the
Human Rights Law or has filed a complaint, testified, or
assisted in any proceeding under the Human Rights Law.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any
New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract.
If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day for any violation
of Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in
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accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract’s execution, such contract,
amendment or modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common
law, equitable and statutory rights of set-off. These rights shall
include, but not be limited to, the State’s option to withhold for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other contract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or
monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this
contract (hereinafter, collectively, the “Records™). The Records
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must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,
the State’s right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee’s identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above
personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information
is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax
returns or may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is
requested by the purchasing unit of the agency contracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New
York 12236.
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a State assisted
housing project is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make
and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force
on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of “(a), (b) and (c)”
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the “Work”) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
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apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women’s Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR”), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor’s actual
receipt of process or upon the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992), the
Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Ireland, or (b) shall take
lawful steps in good faith to conduct any business operations in
Northern Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section 165 of the New
York State Finance Law), and shall permit independent
monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). It is the policy of New York State to
maximize opportunities for the participation of New York State
business enterprises, including minority- and women-owned
business enterprises as bidders, subcontractors and suppliers on
its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business and Technology Development
625 Broadway

Albany, New York 12245

Telephone: 518-292-5100

A directory of certified minority- and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

New York, NY 10017

646-846-7364

email: mwbebusinessdev@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/searchcertifieddir

ectory.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws of 1992, codified in State Finance Law § 139-i and Public
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Authorities Law § 2879(3)(n)—(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the State may seek
to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively, codified in State Finance Law
§ 165(6) and Public Authorities Law § 2879(5)) require that
they be denied contracts which they would otherwise obtain.
NOTE: As of May 2023, the list of discriminatory jurisdictions
subject to this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law §§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
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STANDARD CLAUSES FOR NYS CONTRACTS

employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a “procurement contract” as defined by State
Finance Law §§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS., AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required
by Tax Law § 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: https://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
§ 165-a) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
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seeking compliance, recovering damages, or declaring the
Contractor in default.

The state agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial of an
electronic reproduction of this contract, in the form approved
by the State Comptroller, if such approval was required,
regardless of whether the original of said contract is in
existence.
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APPENDIX B
REQUIREMENTS FOR FEDERALLY-AIDED TRANSPORTATION PROJECTS
(June 2016)

There is a substantial body of requirements attached to the use of Federal highway or
transportation aid. These requirements create or overlay processes, procedures, documentation
requirements, authorizations, approvals and certifications that may be substantially greater or
different from those that are not funded with Federal-aid and proceed under applicable State
and local laws, customs and practices. Under Title 23 of the United States Code, the New York
State Department of Transportation (NYSDOT) is responsible for the administration of
transportation projects in New York State to which NYSDOT provides Federal highway or
transportation-related aid. Through this Agreement, which provides or is associated with such
funding, NYSDOT delegates various elements of project and funding administration as
described elsewhere in this Agreement. In undertaking a Federally aided project, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement with
Federal-aid funding or project administration agrees to proceed in compliance with all the
applicable Federal-aid requirements.

NYSDOT, in cooperation with FHWA, has assembled the body of Federal-aid requirements,
procedures and practices in its Procedures for Locally Administered Federal-Aid Projects
Manual (available through NYSDOT's web site at: http://www.dot.ny.gov/plafap). In addition, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement for
Federal-aid funding or project administration that enters into Federally aided project construction
contracts is required to physically incorporate into all its Federally aided construction contracts
and subcontracts there under the provisions that are contained in Form FHWA-1273 (available
from NYSDOT or electronically at: http://www.fhwa.dot.gov/programadmin/contracts/1273.htm).

In addition to the referenced requirements, the attention of Municipality/Sponsor hereunder is
directed to the following requirements and information:

NON DISCRIMINATION/EEO/DBE REQUIREMENTS

The Municipality/Sponsor and its contractors agree to comply with Executive Order 11246,
entitled "Equal Employment Opportunity” and United States Department of Transportation
(USDOT) regulations (49 CFR Parts 21, 23, 25, 26 and 27) and the following:

1. NON DISCRIMINATION. No person shall, on the ground of race, color, creed, national
origin, sex, age or handicap, be excluded from participation in, or denied the benefits of, or
be subject to, discrimination under the Project funded through this Agreement.

2. EQUAL EMPLOYMENT OPPORTUNITY. In connection with the execution of this
Agreement, the Municipality/Sponsors contractors or subcontractors shall not discriminate
against any employee or applicant for employment because of race, religion, age, color, sex
or national origin. Such contractors shall take affirmative actions to ensure that applicants
are employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, national origin or age. Such actions shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.




3. DISADVANTAGED BUSINESS ENTERPRISES. In connection with the performance of this
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State
in meeting its commitments and goals with regard to the utilization of Disadvantaged
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have
opportunity to compete for subcontract work under this Agreement. Also, in this connection
the Municipality or Municipality/Sponsor shall cause its contractors to undertake such
actions as may be necessary to comply with 49 CFR Part 26.

As a sub-recipient under 49 CFR Part 26.13, the Municipality/Sponsor hereby makes the
following assurance.

The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any United States Department of Transportation
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise
(DBE) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in
the award and administration of the United States Department of Transportation-assisted
contracts. The New York State Department of Transportation’s DBE program, as required
by 49 CFR Part 26 and as approved by the United States Department of Transportation, is
incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its failure to carry out its approved program, the USDOT
may impose sanctions as provided for under part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq.).

FEDERAL SINGLE AUDIT REQUIREMENTS

Non-Federal entities that expend $750,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and
Non-Profit Organizations. Non-Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non-Federal entities that
expend less than the amount above in a year in Federal awards from all sources are exempt
from Federal audit requirements for that year, except as noted in Sec. 215 (a) of OMB Circular
A-133 Subpart B--Audits, records must be available for review or audit by appropriate officials of
the cognizant Federal agency’ the New York State Department of Transportation, the New York
State Comptrollers Office and the U.S. Governmental Accountability Office (GAO).

Non-Federal entities are required to submit a copy of all audits, as described above, within 30
days of issuance of audit report, but no later than 9 months after the end of the entity’s fiscal
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf
Road, Albany, NY 12232. Unless a time extension has been granted by the cognizant Federal
Agency and has been filed with the New York State Department of Transportation’s Contract
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in
suspension or termination of Federal award payments.

' The designated cognizant agency for audit shall be the federal awarding agency that provides the predominant
amount of direct funding to a recipient unless OMB changes it.



THE CATALOG OF FEDERAL DOMESTIC ASSISTANCE

The Catalog of Federal Domestic Assistance (CFDA?), is an on-line database of all Federally-
aided programs available to State and local governments (including the District of Columbia);
Federally recognized Indian tribal governments; Territories (and possessions) of the United
States; domestic public, quasi-public, and private profit and nonprofit organizations and
institutions; specialized groups; and individuals.

THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and
expenditures by CFDA Number. The Municipality/Sponsor is required to identify in its accounts
all Federal awards received and expended, and the Federal programs under which they were
received. Federal program and award identification shall include, as applicable, the CFDA title
and number, award number and year, name of the Federal agency, and name of the
pass-through entity.

The most commonly used CFDA number for the Federal Aid Highway Planning and
Construction program is 20.205.

Additional CFDA numbers for other transportation and non-transportation related
programs are:

20.215 Highway Training and Education

20.219 Recreational Trails Program

20.XXX  Highway Planning and Construction - Highways for LIFE;

20.XXX  Surface Transportation Research and Development;

20.500 Federal Transit-Capital Investment Grants

20.505 Federal Transit-Metropolitan Planning Grants

20.507 Federal Transit-Formula Grants

20.509 Formula Grants for Other Than Urbanized Areas

20.600 State and Community Highway Safety

23.003 Appalachian Development Highway System

23.008  Appalachian Local Access Roads

PROMPT PAYMENT MECHANISMS

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal
Law 106-b(2) as applicable:

(&) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7
calendar days from receipt of each payment you make to the prime contractor.
(b) You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed.
You must use one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime
contractors from holding retainage from subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract
clause obligating prime contractors to make prompt and full payment of any retainage kept by

2 http:/iwww.cfda.gov/




prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is
satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptances, and require a contract clause obligating the prime contractor to
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work
within 7 calendar days after your payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the
tasks called for in the subcontract have been accomplished and documented as required by the
recipient. When a recipient has made an incremental acceptance of a portion of a prime
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed.

(d) Your DBE program must provide appropriate means to enforce the requirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the parties may take place only for good cause, with your prior written
approval.

(e) You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts language
providing that prime contractors and subcontractors will use appropriate alternative dispute
resolution mechanisms to resolve payment disputes. You may specify the nature of such
mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work
performed by subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure
that DBEs and other contractors are fully and promptly paid.

CARGO PREFERENCE ACT REQUIREMENTS — U.S. FLAG VESSELS

In accordance with 46 CFR 381, the contractor agrees:

(@) To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable
rates for United States-flag commercial vessels.

(b) To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, 'on-board' commercial
ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1)
of this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(c) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract.



Albany Shaker Road Corridor Enhancement August 2024

Scope of Services PIN 1762.29

Attachment B -
Scope of Services (SOS)

Section 1 - General

1.01

1.02

1.03

1.04

Project Description and Location

Project Name: Albany Shaker Road Corridor Enhancement

PIN: 1762.29

Project Description: Preliminary Design for the construction roadway and pedestrian infrastructure
improvements from Maxwell Road to Traditional Lane on Albany Shaker Road.
Project Limits: Albany Shaker Road from Traditional Lane to Maxwell Road
Sponsor: Albany County

City, Town: Town of Colonie

County(ies): Albany County

The anticipated start date of preliminary design November 2024

The anticipated preliminary design and ROW Incidental costs are $733,910

Project Manager
The Sponsor’s Project Manager for this project is Brent Meredith, who can be reached at (518) 655-7903.

All correspondence to the Sponsor should be addressed to:

Brent Meredith, Civil Engineer
Albany County DPW

449 New Salem Road

Voorheesville, NY 12186
Brent.meredith@albanycountyny.gov

The Project Manager should receive copies of all project correspondence directed other than to the
Sponsor.

Project Classification
This project is assumed to be a Class Il action under USDOT Regulations, 23 CFR 7711

Classification under the New York State Environmental Quality Review Act (SEQRA) Part 617, Title 6 of the
Official Compilation of Codes, Rules, and Regulations of New York State (6 NYCRR Part 617) is assumed to
be Unlisted.

Categorization of Work
Project work is generally divided into the following sections:

Section1l  General
Section 2 Data Collection & Analysis
Section3  Preliminary Design

1 http://www.ecfr.gov/cgi-bin/text-

idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=23
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1.05

1.06

Section4  Environmental

Section5  Right-of-Way

Section 6  Detailed Design (By Supplemental)

Section 7  Advertising, Bid Opening and Award (By Supplemental)
Section 8  Construction Support (By supplemental)

Section9  Construction Inspection (By Supplemental)

Section 10 Estimating & Technical Assumptions

When specifically authorized in writing to begin work the Consultant will render all services and furnish
all materials and equipment necessary to provide the Sponsor with reports, plans, estimates, and other
data specifically described in Sections 1, 2, 3,4, 5, and 10.

Project Familiarization
The Sponsor will provide the Consultant with the following information:

e Approved project initiation document (Initial Project Proposal or similar documentation)
indicating project type, project location, cost estimate, schedule, and fund source(s)

e Transportation needs

e Plans for future related transportation improvements or development in the area of the project

e Traffic data

e Crash records and history

e Record as-built plans

e Pavement history

e Anticipated permits and approvals (initial determination)

e Terrain data requirements for design

e Available project studies and reports

e Other relevant documents pertaining to the project

The Consultant will become familiar with the project before starting any work. This includes a thorough
review of all supplied project information and a site visit to become familiar with field conditions.

Meetings
The Consultant will prepare for and attend all meetings as directed by the Sponsor’s Project Manager.
Meetings may be held to:

e Present, discuss, and receive direction on the progress and scheduling of work in this contract

e Present, discuss, and receive direction on project specifics

e Discuss and resolve comments resulting from review of project documents, advisory agency
review, and coordination with other agencies

e Preview visual aids for public meetings

e Manage subconsultants and subcontractors

The Consultant will be responsible for the preparation of all meeting minutes; the minutes will be

submitted to meeting attendees within one (1) week of the meeting date. These meetings do not include
public information or environmental hearings described in other sections of this scope.
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1.07

1.08

1.09

1.10

1.11

1.12

Cost and Progress Reporting

For the duration of this contract, the Consultant will prepare and submit to the Sponsor on a monthly

basis a Progress Report in a format approved by the Sponsor. The Progress Report must contain the Cost

Control Report.?” The beginning and ending dates defining the reporting period must correspond to the

beginning and ending dates for billing periods, so that this reporting process can also serve to explain

billing charges. (In cases where all work under this contract is officially suspended by the Sponsor, this

task will not be performed during the suspension period.) The payment requests will include the following:
e FIN421LL

FIN 422LL

FIN 423L

Cost Control Report

In addition, the Consultant will prepare all forms on Behalf of the Sponsor to obtain Federal and NYSDOT
reimbursement of engineering costs which may include the following:

e FIN426LL

o FIN427LL

Policy and Procedures
The design of this project will be progressed in accordance with the current version of the NYSDOT Local
Projects Manual® including the latest updates.

Standards & Specifications
The project will be designed and constructed in accordance with the current edition of the NYSDOT
Standard Specifications for Construction and Materials, including all applicable revisions.

Subconsultants

The Consultant will be responsible for:

e Coordinating and scheduling work, including work to be performed by subconsultants

e Technical compatibility of a subconsultant’s work with the prime consultant’'s and other
subconsultants’ work

Creighton Manning will use OSPA Engineering Services, PC for environmental efforts.

Subcontractors

Procurement of subcontractors must be in accordance with the requirements set forth in the NYSDOT
PLAFAP Manual.

Creighton Manning will use subcontractors for geotechnical investigations (pavement cores).

Project Management

Project Management is a continuous task necessary for the completion of the project and will continue
through the duration of the contract.

2 https://www.dot.ny.gov/plafap/view-document?id=1598

3 https://www.dot.ny.gov/plafap
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1.

Management Plan
The Consultant will develop a project schedule showing the relationship of work items.

Progress Meetings

To keep the Sponsor informed of project status and to gain input into the project, the Consultant
will organize, prepare agenda, and conduct regular project management meetings. Following
each meeting, the Consultant will prepare minutes along with a list of action items.

Monthly Progress Reports

The Consultant will prepare and submit to the Sponsor on a monthly basis a Progress Report in a
format approved by the Sponsor. The beginning and ending dates defining the reporting period
will, wherever applicable, correspond to the beginning and ending dates for billing periods, so
that this reporting process can also serve to explain billing charges.

Project Records and Files

The Consultant will maintain the project records and files for the Design and the contract. Project
records will include status reports, meeting minutes, field notes, and other existing condition
data, and plans, and specifications for progress and final submissions. The Consultant will turn
over the project records and any equipment purchased using the project funds to the Sponsor.

Section 2 - Data Collection and Analysis

2.01

Design Survey

A

Ground Survey
The Consultant will provide terrain data required for design by means of a topographic field survey.

Photogrammetric Survey (intentionally left blank)
Stream Survey (intentionally left blank)
Survey of Wetland Boundaries (intentionally left blank)

Highway Boundary Determination/Record Research and Analysis

The Consultant shall provide ROW records for the project area. The Consultant shall conduct
additional record searches, as required, to determine all property and highway (ROW) rights or
interests which affect the project’s highways. This research may also identify additional boundary
information which may be need to be located in the field.

The Consultant shall review all the available ROW survey information for accuracy and
completeness, and inform the Sponsor of additional field survey required to accomplish ROW

mapping.

The Consultant will determine the existing highway boundary and adjacent property lines for the
project. This information will incorporated into the project mapping.

Supplemental Survey

The Consultant will provide supplemental surveys when needed for design purposes and to keep
the survey and mapping current.

Page 4 of 18



Albany Shaker Road Corridor Enhancement August 2024

Scope of Services PIN 1762.29

2.02

2.03

2.04

G. Standards
Survey will be done in accordance with the standards set forth in the NYSDOT Land Surveying
Standards and Procedures ManuaP and in accordance with local standards described in Section 10
of the SOS.

Design Mapping

The Consultant shall provide mapping conforming to the NYSDOT Survey and Mapping Standards. This

mapping shall incorporate the design survey data obtained under Section 2.01. All graphics generated

from terrain data shall be created and produced in the current version of MicroStation (By Bentley

Systems, Inc.) and the file formats will be ‘DGN’. All CADD Files shall conform to the naming, format and

metadata requirements of the CADD Standards and Procedures Manual. The Consultant will provide the

following design mapping:

e 1:200 scale mapping (large-scale projects only).

e 1:20 scale mapping with 1 foot contour intervals.

e Locate all planimetric features within the survey limits

e Locate all aerial and underground utilities

e Wetland boundaries

e Trees and other landscaping features

e Drainage system, including size and type of structures and pipes, and their invert elevations

e Digital Terrain Model (DTM) for the project. All DTM’s including associated coordinate databases will
shall be delivered in InRoads ‘DTM’ and ‘ALG’ formats, and shall be feature based as outlined in the
NYSDOT CADD Standards and Procedures Manual.

e Existing highway boundary and property lines

The Consultant will include in the contract plans:
e Survey baseline ties
e Survey benchmarks

The Consultant will provide supplemental mapping when needed for design purposes and keep the
mapping current for the duration of the project.

Determination of Existing Conditions
The Consultant will determine, obtain or provide all information needed to accurately describe in
pertinent project documents the existing conditions within and adjacent to the project limits.

Crash Data and Analysis

The Sponsor will provide crash records for the last three years for roads within the project limits plus one-
tenth of a mile immediately outside of the project limits. The Consultant will prepare collision diagrams
and associated summary sheets, and note any clusters of crashes or patterns implying inadequate
geometrics, or other safety problems, within the project limits.

5 https://www.dot.ny.gov/divisions/engineering/design/design-services/land-survey/repository/LSSPM09.pdf
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2.05

2.06

2.07

2.08

2.09

2.10

2.11

Traffic Counts

The Consultant will provide traffic count data for existing conditions, growth factors for forecasting, and
forecast data, in accordance with the requirements noted in the NYSDOT Traffic Monitoring Standards for
Contractual Agreements Manual®.

The Consultant will provide flow diagrams for appropriate peak periods (e. g., am, noon, pm) showing
existing and design year volumes on the mainline, on each approach of all intersections, and at major
traffic generators.

Capacity Analysis
The Consultant will perform capacity analyses using the latest version of the Transportation Research
Board’s Highway Capacity Manual at mainline and intersection locations within the project limit to
determine:

e Existing level of service

e Design year level of service

e Estimates of the duration of the poor level of service where it occurs during

commuter travel periods

The Consultant will develop project travel speed and delay estimates for the peak hour and average hour
for:

e  Existing traffic conditions
e Design year traffic for the null alternative

Future Plans for Roadway and Coordination with Other Projects

The Sponsor will provide a brief written statement specifying whether or not plans exist to reconstruct or
widen the highway segments immediately adjacent to the project within the next twenty years.

The Sponsor will determine the influence, if any, of other existing or proposed projects or proposed
developments in the vicinity of this project (e.g., whether a nearby highway widening would influence this
project's design traffic volumes).

The Sponsor will provide all necessary information pertaining to the other projects or developments

Soil Investigations (intentionally left blank)

Hydraulic Analysis (intentionally left blank)

Bridges to be rehabilitated (intentionally left blank)

Pavement Evaluation

The Consultant will perform a pavement evaluation in accordance with the NYSDOT Comprehensive
Pavement Design Manual.” Analyses will consider thickness design.

6 https://www.dot.ny.gov/divisions/engineering/technical-services/hds-

respository/Traffic%20Monitoring%20Standards%20for%20Contractual%20Agreements.rtf

7 https://www.dot.ny.gov/divisions/engineering/design/dgab/cpdm
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Pavement cores will be reviewed and a pavement design will be recommended to the Sponsor for
concurrence.

Section 3 - Preliminary Design

3.01

3.02

Design Criteria
The Consultant will identify the applicable design standards to be used for this project, and will establish
project-specific design criteria in accordance with the NYSDOT Project Development Manual®

The Sponsor will approve the selected project design criteria and will obtain NYSDOT concurrence (either
by a written submission or at a meeting).

Based on the selected design criteria, the Consultant will identify all existing non-standard features that
are within and immediately adjacent to the project limits. Non-standard features that correlate with a
high accident rate will be noted.

Development of Alternatives

A.

Selection of Design Alternative(s)

The Consultant will identify and make rudimentary evaluations of potential design alternative
concepts that would meet the Sponsor’s defined project objectives. These evaluations are not to
be carried beyond the point of establishing the feasibility of each concept as a design alternative;
only those significant environmental and geometric design constraints that bear on the feasibility
should be identified.

For each concept the Consultant will prepare rudimentary sketches of plan, profile, and typical
section views which show:

e On plan: proposed centerlines; pavement edges; curve radii and termini; and existing
ROW limits

e On profile: theoretical grade lines; critical clearances; vertical curve data; grades; and
touchdown points

e On typical section: lane, median, and shoulder widths; ditches; gutters; curbs; and side
slopes

o Where necessary: important existing features

e Where pertaining to feasibility: significant environmental and geometric design
constraints, labeled as such

These sketches will include only the minimum information needed to select design alternatives to
be studied in further detail.

The Consultant will meet with the Sponsor to discuss the concepts, using the sketches as discussion
aids to describe the relative order-of-magnitude costs, advantages, disadvantages, and problem
areas of each. From these concepts the Sponsor will select one, or in some cases more, design
alternative(s) for further development.

8 https://www.dot.ny.gov/divisions/engineering/design/dqab/pdm
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B. Detailed Evaluations of Alternative(s)
The Consultant will further evaluate each design alternative and the null alternative with specific
engineering analyses and considerations. Analyses will be conceptual and limited to determining
the relative suitability of each design alternative, and will include:

Design geometry, including the identification and comparison of alignment constraints and
(where applicable) justification for retaining nonstandard design features, per the NYSDOT
Highway Design Manual.’

Environmental constraints and potential environmental impact mitigation measures (identified
under Section 4 tasks)

Traffic flow and safety considerations, including signs, signals, and level of service analysis for
intersections

Pavement

Structures, including bridges, retaining walls, major culverts, and building alterations (limited to
establishing basic concepts, accommodating clearances and stream flow, and estimating costs).
Bridge investigative work (inspection, deck coring, etc.) is covered under Section 2

Drainage

Maintenance responsibility

Maintenance and protection of traffic during construction

Utilities

Right-of-way acquisition requirements

Accessibility for pedestrians, bicyclists and the disabled

Construction cost factors

The Consultant will prepare the following drawings for each design alternative analyzed:

1:40 plans showing (as a minimum) stationed centerlines; roadway geometrics; major drainage
features; construction limits; cut and fill limits; and proposed right-of-way acquisition lines
Profiles, at a scale of 1:40 horizontal and 1:8 (maximum) vertical, showing (as a minimum) the
vertical datum reference; significant elevations; existing ground line; theoretical grade line;
grades; vertical curve data including sight distances; critical clearances at structures; centerline
stations and equalities; construction limits; and superelevation data

Typical sections showing (as a minimum) lane, median, and shoulder widths; ditches; gutters;
curbs; and side slopes

3.03  Cost Estimates
The Consultant will develop, provide and maintain a cost estimate for each design alternative.

The Consultant will update the estimate periodically and as necessary to incorporate significant design

changes.

3.04 Preparation of Draft Design Approval Document
For this project, the Design Approval Document (DAD) will be a Project Scoping Report/Final Design
Report (PSR/FDR).

The Sponsor will make all determinations not specifically assigned to the Consultant which are needed to
prepare the Draft DAD.

% https://www.dot.ny.gov/divisions/engineering/design/dgab/hdm
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3.05

3.06

3.07

The Consultant will prepare a Draft DAD, which will include the results of analyses and/or studies
performed in other Sections of this document. The DAD will be formatted as specified in the NYSDOT
Project Development Manual (PDM).*°

The Consultant will submit 1 copy of the Draft DAD to the Sponsor for review. The Sponsor will review
the Draft DAD and provide the Consultant with review comments. The Consultant will revise the Draft
DAD to incorporate the comments.

The Consultant will revise the DAD to reflect NYSDOT and/or FHWA comments. The Sponsor will sign the
cover sheet and submit 1 copy of the revised report to the NYSDOT for signature by the FHWA.

Advisory Agency Review
The Consultant will provide the Sponsor with 1 copy of the signed Draft DAD for distribution to advisory
agencies.

The Sponsor will distribute the Draft DAD to the advisory agencies.

The Consultant will assist the Sponsor in evaluating and preparing individual responses to the review
comments received.

Public Information Meeting(s) and/or Public Hearing(s)
A. Public Information Meeting(s)

The Consultant will assist the Sponsor at 1 public information meeting with advisory agencies, local
officials, and citizens, at which the Consultant will provide visual aids and present a technical
discussion of the alternatives.

The Sponsor will arrange for the location of public information meeting(s). The Consultant will assist
the Sponsor with appropriate notification.

B. Public Hearing(s) (intentionally left blank)

Preparation of Final Design Approval Document (DAD)
The Sponsor will obtain all necessary approvals and concurrences and will publish all applicable legal
notices.

The Consultant will prepare the Design Recommendation, and will modify the DAD to include the Design
Recommendation, re-title the DAD in accordance with the PDM Manual, and update existing conditions
and costs as necessary. The Consultant will incorporate changes resulting from the advisory agency review
and all public information meetings and public hearings.

The Consultant will submit 1 copy of the Final DAD to the Sponsor for review. The Sponsor will review
the Final DAD and provide the Consultant with review comments. The Consultant will revise the Final DAD
to incorporate the comments.

10 https://www.dot.ny.gov/divisions/engineering/design/dgab/pdm
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The Sponsor will submit 1 copy of the Final DAD to NYSDOT for a Final Environmental Determination.
NYSDOT will make the determination or obtain FHWA'’s determination. If necessary, NYSDOT will transmit
the Final DAD to FHWA for final review and concurrence. The Consultant will again revise the Final DAD
to incorporate changes (assumed minor) resulting from the NYSDOT and/or FHWA review.

The Sponsor will grant or obtain, from or through NYSDOT, Design Approval.

Section 4 — Environmental

4.01

4.02

4.03

4.04

NEPA Classification
The Consultant will verify the anticipated NEPA Classification.

The Consultant will complete the Federal Environmental Approval Worksheet (FEAW) and forward the
completed worksheet to the Sponsor for forwarding to NYSDOT for a final NEPA
determination/concurrence. NYSDOT will provide a countersigned FEAW to the Sponsor for inclusion in
the Final Design Approval Document

The Lead Agency for NEPA is the Federal Highway Administration (FHWA).

SEQRA Classification
The Consultant will assist the Sponsor in complying with SEQRA (6 NYCRR Part 617). The Sponsor is the
Lead Agency. Consultant tasks include, but are not limited to:

e Drafting letters to involved agencies to determine the lead agency
e Drafting Environmental Assessment Form(s)

e Drafting a negative declaration

e Drafting a positive declaration

e Drafting notices

The Consultant will document the results of SEQRA processing in the body of the Design Approval
Document (DAD) and will include documentation of the final SEQRA determination in the Appendix of the
DAD.

Smart Growth

The Consultant will complete the Smart Growth Checklist developed by NYSDOT to measure whether and
to what extent a project conforms to the principles and objectives of Smart Growth and submit same to
the Sponsor for attestation.)

Screenings and Preliminary Investigations
The Consultant will screen and perform preliminary investigations to determine potential impacts
resulting from the design alternative(s) for:

e General Ecology and Endangered Species
Ground Water

Surface Water

State Wetlands

Federal Jurisdictional Wetlands
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4.05

4.06

4.07

e Floodplains
Coastal Zone Management

e Navigable Waterways
e Historic Resources

e Parks

e Hazardous Waste

e Asbestos

e Noise

e Air Quality

e Energy

e Farmlands

e Invasive Species

Visual Impacts

e (ritical Environmental Areas
e Smart Growth

e Environmental Justice

Work will be performed, as summarized in the PLAFAP Manual and detailed in the PDM and the TEM, to
determine whether further detailed analysis or study is required. The results of these screenings and
preliminary investigations will be summarized in the appropriate sections of the DAD.

Detailed Studies and Analyses

Based on the work performed in Section 4.03, the Consultant will determine whether detailed analysis or
study is required. Prior to commencing such detailed study or analysis, the Sponsor must concur with the
Consultant’s determination.

Detailed study or analysis work will be performed and documented as detailed in the PLAFAP Manual, as
well as in the PDM and the TEM. Results of the detailed study or analysis will be summarized in the
appropriate section of the DAD.

Detailed study or analysis will be done for:

A. General Ecology and Endangered Species

B. Historic Resources

Permits and Approvals

The Consultant will obtain all applicable permit(s) and certification(s), including but not necessarily limited
to:

° None

Public Hearing (Environmental) (intentionally left blank)

Section 5 - Right-of-Way

5.01

Abstract Request Map and/or Title Search
RIGHT OF WAY INCIDENTALS
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5.011

5.012

5.0121

5.0122

5.0123

The Municipality will request right of way incidental phase authorization from the New York State
Department of Transportation. The request will be made when the Municipality determines that property
acquisitions are likely to occur or when it requests Preliminary Engineering phase authorization.

The Consultant will not proceed with any activities in this section without written authorization from the
Municipality.

The Consultant will meet with the Municipality to review and to discuss the right of way acquisition
process.

Review and Analysis of Right of Way Requirements

The Consultant will undertake an on-going review and analysis of right of way requirements for the
project.

The review may include:

e Preliminary engineering design

e Preliminary right of way plans and acquisition maps
e County Tax Maps

e Municipal Zoning Regulations and Maps

e Aerial photography

e Other pertinent project information

The analysis may include:

e The number of affected parcels

e The zoning classification for each parcel
e Estimated size of the acquisition

e Potential impacts to improvements

The Consultant will determine the current owner of the affected properties by reviewing public
information records at the county tax assessor’s office. The ownership will be verified by obtaining and
reviewing a copy of the last deed of record at the county clerk’s office.

Title Research

For the acquisition of temporary easements, the Consultant will determine property title ownership
through county tax assessment records and will verify the ownership through examination of the last deed
of record.

For the acquisition of real property rights estimated at $10,000 or less, the Consultant will perform a Last
Owner Title Search. The Last Owner Title Search will be the last recorded deed that conveys a full fee
interest to the last owner or owners of record. The Last Owner Title Search will not begin with a deed
where the grantor and grantee are in some way related without full consideration having been paid.

For the acquisition of real property rights estimated between $10,001 and $40,000, the Consultant will
perform a Twenty-Year Title Search. The Twenty-Year Search will start with a deed that conveys complete
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5.0124

5.013

5.0131

5.0132

5.0133

5.0134

5.02

5.03

5.04

5.05

and indefeasible title, which has been executed and of record at least twenty years prior to the search
date. The Twenty-Year Search will not begin with a deed where the grantor and grantee are in some way
related without full consideration having been paid.

For the acquisition of real property rights estimated at greater than $40,000, the Consultant will prepare
a Title Abstract. The Title Abstract will start with a warranty deed that has been executed and of record
at least forty years prior to the date of the search.

Title Review and Certification

The Consultant will subcontract with a qualified, NYS licensed attorney to issue Certificate of Title on all
fee property acquisitions and obtain title insurance as required. The Consultant will submit the Title
Certifications to the Municipality.

For the acquisition of real property rights estimated at $10,000 or less, the Consultant’s Attorney will
review the Last Owner Title Search and issue a Limited Last Owner Title Certification.

For the acquisition of real property rights estimated between $10,001 and $40,000, the Consultant’s
Attorney will review the Twenty-Year Title Search and issue a Limited Twenty-Year Title Certification.

For the acquisition of real property rights estimated at greater than $40,000, the Consultant’s Attorney
will review the Abstract and issue a Title Certification.

The Municipality will acknowledge the receipt of each Title Certification and provide the Consultant, on a
per parcel basis, a list of the property owners and other compensable property interests. The Municipality
will respond in writing within ten (10) days of receipt of each Title Certification.

Right-of-Way Survey
The Consultant will perform survey needed to accurately determine existing right-of-way limits and
establish side property lines.

Right-of-Way Mapping
The Consultant will meet with the Sponsor to discuss the types of right-of-way acquisitions required and
the limits of acquisition lines.

The Consultant will prepare acquisition maps in accordance with the format provided by the Sponsor.
All right-of-way mapping will show dimensions in U.S. Customary units of measurement.

The Consultant will prepare all map revisions or additions which are determined necessary during the
construction of the project.

Right-of-Way Plan
The Consultant will prepare the Right-of-Way Plan(s) in accordance with the PLAFAP Manual.

Right-of-Way Cost Estimates

The Consultant will provide cost estimates for the right of way to be acquired by the Municipality on all
alternatives being considered and will provide updated estimates, as necessary.
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5.06

5.07

5.071

5.072

Public Hearings/Meetings
No services required.

Property Appraisals

For each parcel requiring the acquisition of property rights, the Consultant will conduct a real property
appraisal and prepare a real property appraisal report to determine the fair market value of the proposed
acquisition.

The Consultant will contact the owner or his/her designated representative in writing prior to completing
the appraisal to extend the opportunity to accompany the appraiser during the property inspection.

Preliminary Property Owner Interview

The Consultant will conduct 1 preliminary interview with each property owner(s) or the property owner's
designated representative. Other than absentee property owners, a reasonable attempt will be made to
conduct the preliminary contact on a face-to-face basis. Absentee property owners and those local
property owners not able to be interviewed face-to-face may be contacted via telephone and certified
mail. The purpose of preliminary contact includes:

e Delivery of notices of intent to acquire, if necessary

Delivery of right of way acquisition brochures

Explanation of right of way and construction plans

Informing of right to accompany appraiser

Determining the need for additional action regarding right of way boundaries, errors and omissions
in plans and/or other documents

e Prepare Physical Inspection Report

Real Property Appraisal Reports

The Consultant will subcontract the services of an appraiser to complete real property appraisals and
appraisal reports required for each parcel or ownership indicated on the Right of Way Plan.

The Consultant will insure that all real property appraisals and real property appraisal reports are
prepared by qualified appraisers who are, as defined by the New York State Department of State, Certified
General Real Estate Appraisers.

The Consultant will insure that all real property appraisals and real estate appraisal reports conform to
the Uniform Standards of Professional Appraisal Practice, Standard 1, Real Property Appraisal

Development, and Standard 2, Real Property Appraisal, Reporting.

The Uniform Standards of Professional Appraisal Practice contains a Certification of Appraiser. In addition,
the Consultant must certify to the following:

"The property owner or his/her designated representative was given an opportunity to accompany the
appraiser during the property inspection"

"Any decrease or increase in the fair market value of the real property prior to the date of valuation caused
by the public improvement for which such property is acquired, or by the likelihood that the property
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5.0721

5.0722

5.0723

5.0724

5.0725

5.08

would be acquired for such improvement, other than that due to physical deterioration within the
reasonable control of the owner, will be disregarded in estimating the compensation for the property."

The Consultant will provide 1 original bound real property appraisal report with photo copies of photos
for each acquisition.

For uncomplicated acquisitions of real property rights valued at less than $50,000, the Consultant will
prepare a Limited Appraisal Report (LAR). The LAR will consist of a limited appraisal with a restricted use
appraisal report as provided for in the Uniform Standards of Professional Appraisal Practice, Standard 1,
Real Property Appraisal Development, and Standard 2, Real Property Appraisal.

For acquisitions of entire real property interests, the Consultant will prepare a Full Take Appraisal Report.
The Full Take Appraisal Report will consist of a complete appraisal with a summary appraisal report as
provided for in the Uniform Standards of Professional Appraisal Practice, Standard 1, Real Property
Appraisal Development, and Standard 2, Real Property Appraisal, Reporting.

For partial acquisition of real property rights valued at $50,000 or more with no indirect damages to
improvements, the Consultant will prepare a Before and After (land only) Appraisal Report. The land only
Before and After Appraisal Report will consist of a limited appraisal with a summary or restricted use
appraisal report as provided for in the Uniform Standards of Professional Appraisal Practice, Standard 1,
Real Property Appraisal Development, and Standard 2, Real Property Appraisal, Reporting.

For partial acquisition of real property rights valued at $50,000 or more with indirect damages to
improvements, the Consultant will prepare a Before and After Appraisal Report. The Before and After
Appraisal Report will consist of a complete appraisal with a summary appraisal report as provided for in
the Uniform Standards of Professional Appraisal Practice, Standard 1, Real Property Appraisal
Development, and Standard 2, Real Property Appraisal, Reporting.

For acquisitions of real property rights valued over $300,000, the Consultant will prepare two independent
appraisal reports. The appraisal report will consist of a complete appraisal with summary appraisal
reports as provided for in the Uniform Standards of Professional Appraisal Practice, Standard 1, Real
Property Appraisal Development, and Standard 2, Real Property Appraisal, Reporting.

Appraisal Review

The Consultant will perform a separate review of each appraisal. The Consultant will insure that all real
property appraisal reviews are performed by a qualified appraiser who is, as defined by the New York
State Department of State, Certified General Real Estate Appraisers. The appraisal review will be
completed in conformance with the Uniform Standards of Professional Appraisal Practice, Standard 3,
Real Property Appraisal Review, Development, and Reporting.

The Consultant will review the appraisal reports for compliance with state and federal standards. The
Consultant will take corrective actions. The review appraiser will:

e Identify and make corrections to mathematical calculations and typographical errors, if necessary

e Assure real property appraisal development and reporting are in accordance with the appraisal
subcontract

e Assure real property appraisal development and reporting are complete and meet the Uniform
Standards of Professional Appraisal Practice standards
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5.10

5.11

e State the basis for the fair market value conclusion and provide breakdowns adequate for New York
State Department of Transportation audit, Federal Highway Administration eligibility review, and for

negotiation purposes.

The Consultant will provide the Municipality with the highest approved appraised amount for each

property rights acquisition.
Negotiations and Acquisition of Property (intentionally left blank)
Relocation Assistance (intentionally left blank)

Property Management (intentionally left blank)

Section 6 - Detailed Design (intentionally left blank)

Section 7 - Advertisement, Bid Opening and Award (intentionally left blank)

Section 8 - Construction Support (intentionally left blank)

Section 9 - Construction Inspection (intentionally left blank)

Section 10 - Estimating and Technical Assumptions

10.01 Estimating Assumptions

The following assumptions have been made for estimating purposes:

Section 1 - General:

1. Estimate 12 meetings during the life of this agreement.
2. Estimate 12 cost and progress reporting periods will occur during the life of this agreement.

Section 2 - Data Collection and Analysis

1. Assume that GPS methods and equipment will be used to establish local control points.
2. Estimate 8 pavement cores soil borings will be taken.

Section 3 - Preliminary Design

1. Estimate 1 concepts will be evaluated.

2. Estimate 1 design alternative(s) will be analyzed in addition to the null alternative.
3. Estimate 2 cost estimate(s) plus 1 updates will be required.

4. Estimate 0 bridges will be rehabilitated.

Section 4 - Environmental

1. Estimate O permits will be required.
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10.02

Section 5 — Right-of-Way

5.011 Estimate 1 meeting(s) with the Municipality.

5.0121 Estimate O temporary easement title search

5.0122 Estimate 8 last owner title searches

5.0123 Estimate 0 20 year title searches

5.0124  Estimate O full abstracts.

5.0131 Estimate 8 last owner title certifications.

5.0132 Estimate 0 20 year title certifications.

5.0133  Estimate O full abstract certifications.

5.03 Estimate 8 acquisition map reviews.

5.05 Estimate 2 right of way cost estimate(s).

5.061 Estimate O Informational Meetings

5.062 Estimate 0 EDPL Public Hearings

5.071 Estimate 8 Preliminary Property Owner Interviews.
5.0721 Estimate 8 Limited Appraisal Reports.

5.0722 Estimate O Full Take Appraisal Reports.

5.0723  Estimate O Before & After (land only) Appraisal Reports.
5.0724 Estimate O Before & After Appraisal Reports.

5.0725 Estimate O properties requiring two independent appraisal reports.
5.08 Estimate 8 appraisal reviews.

Technical Assumptions
The following Technical Assumptions have been made for estimating purposes:

Section 1 - General:

e In the Design Approval Document, one alternative will be considered in addition to the null
alternative.

Section 2 - Data Collection and Analysis

2.09  Hydraulic Analysis:
Assume the drainage patterns will be similar to existing and analysis of the existing drainage
system will not be required.

Section 3 - Preliminary Design

3.02 Development of Alternatives:
Assumes that the null-alternative does not meet the project objectives.

3.04  Preparation of Draft Design Approval Document:
It is assumed that this Project will classify as a (NEPA) Class Il Action and will be progressed as a
Categorical Exclusion with the determination made by NYSDOT. Further, it is assumed that it will
classify as Unlisted under (SEQRA).

3.05 Preparation of Final Design Approval Document:
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Scope of Services PIN 1762.29

Assume minimal changes to the Draft Design Approval Document will result from Advisory Agency
Review and the Public Informational Meeting.

3.06 Assumes there will be a total of 1 public involvement meetings formatted as a public workshop
meeting.

Section 4 - Environmental

. Estimate wetlands within 50 feet of the proposed corridor will be delineated.

. Estimate 0 asbestos samples will be taken.

. Estimate O lead paint samples will be taken.

. Estimate hazardous waste evaluation will be limited to a Phase 1, no borings or sampling will be
required.

No wetlands permitting or mitigation design will be required

A Phase 1A/1B Archeology study will not be required.

Biological assessments will not be required, except for checking the corridor for wild blue lupine.
The Consultant will submit a Project Screening Package (PSP) to NYSDOT for a Cultural Resources
Review.

Section 5 — Right-of-Way

. Assume eight (8) properties will be impacted by the project.
. Assume eight (8) properties will require Fee acquisitions only.
. Assume eight (8) acquisitions will be valued less than or equal to $10,000.

. Assume Acquisition Maps will be provided by others.

Page 18 of 18



CM (2/23)
Attachment C

Salary Schedule

Creighton Manning Engineering, LLP
PIN 1762.29
Albany Shaker Road Corridor Enhancements
Town of Colonie, Albany County, New York

ASCE (A) OR Average Hourly Rates
NICET (N) Present Projected Projected Contract Overtime
Job Title GRADE 2024 2025 2026 Midpoint Category
Engineer IX IX A $100.00 $100.00 $100.00 $100.00 A
Engineer VIII Vi A $95.20 $98.53 $100.00 $96.87 A
Engineer VII VIl A $91.48 $94.68 $97.99 $93.08 A
Engineer VI Vi A $77.44 $80.15 $82.96 $78.80 A
Engineer V \Y A $67.78 $70.15 $72.61 $68.96 A
Engineer IV v A $57.25 $59.25 $61.32 $58.25 B
Engineer Il 1] A $47.20 $48.85 $50.56 $48.03 B
Engineer Il 1l A $36.85 $38.14 $39.47 $37.50 B
Principal Engineering Technician IV v N $72.60 $75.14 $77.77 $73.87 B
Engineering Technician IV v N $54.32 $56.22 $58.19 $55.27 B
Engineering Technician IlI M N $37.34 $38.65 $40.00 $38.00 B
Engineering Technician || 1 N $32.17 $33.29 $34.46 $32.73 C
Engineering Technician | | N $31.00 $32.09 $33.21 $31.55 C
Senior Planner V \Y] A $83.43 $86.35 $89.37 $84.89 B
Planner IV [\, A $63.69 $65.92 $68.23 $64.81 B
Planner llI 1] A $51.44 $53.24 $55.10 $52.34 B
Planner Il 1l A $41.55 $43.00 $44.51 $42.27 B
Planner | | A $37.40 $38.71 $40.06 $38.06 B
Construction Manager - A v A $70.86 $73.34 $75.91 $72.10 B
Construction Manager - N v N $67.60 $69.97 $72.42 $68.79 B
Inspector IV - Downstate - A v A $78.84 $81.60 $84.46 $80.22 C
Inspector IV - Downstate - N v N $74.56 $77.17 $79.87 $75.87 C
Inspector IV - A [\, A $64.15 $66.40 $68.72 $65.28 C
Inspector IV - N v N $67.58 $69.95 $72.40 $68.77 C
Inspector Il - Downstate - A M A $63.66 $65.89 $68.20 $64.78 C
Inspector Il - Downstate - N M N $65.66 $67.96 $70.34 $66.81 C
Inspector Il -A M A $56.55 $58.53 $60.58 $57.54 C
Inspector Il - N M N $53.24 $55.10 $57.03 $54.17 C
Inspector Il - A 1l A $50.50 $52.27 $54.10 $51.39 C
Inspector Il - N 1l N $41.60 $43.06 $44.57 $42.33 C
Inspector | - N | A $28.44 $29.44 $30.47 $28.94 C
Principal Surveyor v N $72.60 $75.14 $77.77 $73.87 C
Land Surveyor llI M N $55.52 $57.46 $59.47 $56.49 C
Survey Crew Chief Il 1 N $42.28 $43.76 $45.29 $43.02 B
Instrument Person Il 1 N $40.44 $41.86 $43.33 $41.15 B
Instrument Person | | N $36.76 $38.05 $39.38 $37.41 C
Technical Typist | N $34.05 $35.24 $36.47 $34.65 C
Controller N/A N/A $55.54 $57.48 $59.49 $56.51 C
OVERTIME POLICY
Category A - No overtime compensation.
Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.
Overtime applies to hours worked in excess of the normal working hours of 40 hours per week.
Prevailing Wage Rates:
NICET (N) Contract Mid- Payroll
Albany County GRADE Prevailing Rate| Point Rate Difference Additive Total
Party/Survey Crew Chief (Field) 1l (N) $50.65 $42.28 $8.37 $0.75 $9.12
Instrument Person (Field) /11 (N) $46.54 $40.44 $6.10 $0.55 $6.65
Supplemental Benefits:
NICET (N) Prevailing Difference Payroll
Albany County GRADE Benefit Normal Rate (Net) Additive Total

Party/Survey Crew Chief (Field) 1l (N) $29.75 $4.13 $25.62 $2.31 $27.93
Instrument Person (Field) /11 (N) $29.75 $3.52 $26.23 $2.36 $28.59
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Attachment C
Staffing Table - Engineering
Creighton Manning Engineering, LLP
Albany Shaker Road Corridor Enhancements
Town of Colonie, Albany County, New York

55| 2 g | 3
s 2 £ - z § g § = 2 —% c % _E v SUB- AVG
ASCE (A) H . w | £ g g H & §5| 8 3 s | 82| 2 S | 28| 25| Tota | Hw
JOB TITLE OR 5 8 < 2 £ £ g & ‘g E Ew| 5 © 2z a £ H 3 p % g % HOURs | RaTe | TOTALDLTHIS
NICET(N) | & 2 B 2| & g |s2| 2 - $E| 28| E s | 55| 2 S | FE] 22| ths | (i SHEET
GRADE | 2 & g 39 S 3 [ 4 2 52| 88 s o 29 = 3 T2 | 2E
a & = O x a & a 2 a a o o < < = [¥] T O @A I - A a o SHEET Point)
1.05 1.06 1.07 1.10 1.11 1.12 2.01 2.02 2.03 2.04 2.05 2.06 2.07 2.08 2.09 2.10 2.11
Engineer IX X | A $100.00 | $ -
Engineer VIII Vi A $ 96.87 | S -
Engineer VII Vi A 2 8 10($ 93.08 (S 930.78
Engineer VI Vi A 8 24 12 36 28 38 4 3 2 4 159 | $ 78.80 | $ 12,528.56
Engineer V vV | A 41 16 16 12 85 |$ 6896 % 5,861.81
Engineer IV \% A 8 24 12 8 24 20 4 14 114 | $ 5825 $ 6,640.36
Engineer Il n | A 12 24 12 58 48 52 206 | $ 48.03|$ 9,893.31
Engineer II | A 12 24 24 20 80 10 170 | $ 3750 | $ 6,374.21
Principal Engineering Technician IV IV | N S 7387 (S -
Engineering Technician IV IV | N 8 2 10| $ 55.27|$ 552.70
Engineering Technician llI 1l N 24 8 32|$ 38.00]|$S 1,215.84
Engineering Technician Il Il N 40 16 56 S 3273 |$ 1,832.79
Engineering Technician | | N $ 3155 (S -
Senior Planner V \Y A S 84.89 (S -
Planner IV V| A S 64.81|$ -
Planner Il | A $ 5234 (S -
Planner II Il A S 4227 |$ -
Planner | | A $ 38.06 | S -
Construction Manager - A IV | A $ 7210 | S -
Construction Manager - N IV | N S 68.79 | $ -
Inspector IV - Downstate - A n | A $ 8022 |$ -
Inspector IV - Downstate - N n | N $ 7587 | $ -
Inspector IV - A vV | A $ 6528 | S -
Inspector IV-N IV | N S 6877 | $ -
Inspector Il - Downstate - A vV | A S 6478 | S -
Inspector Il - Downstate - N IV | N $ 66.81 (S -
Inspector Il -A m| A $ 5754 |$ -
Inspector Ill - N | N S 5417 | $ -
Inspector Il - A Il A $ 5139 (S -
Inspector Il - N Il N $ 4233 |$ -
Inspector |- N | A $ 2894 |S -
Principal Surveyor IV [ N 50 50 |$ 73.87|$ 3,693.50
Land Surveyor Ill m | N 184 160 344 | $ 5649 | $ 19,432.56
Survey Crew Chief Il 1l N 296 296 | $ 43.02 (S 12,733.92
Instrument Person Il Il N 110 110 | $ 4115 (S 4,526.50
Instrument Person | | N $ 3741 |$ -
Technical Typist | N 12 12 ($ 3465 (S 415.76
Controller N/A| N/A $ 56.51|$ -
TOTAL 42 80 24 48 36 110 640 160 56 258 100 70 30 1654 $ 86,632.59
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Attachment C
Staffing Table - Engineering (Continued)
Creighton Manning Engineering, LLP
Albany Shaker Road Corridor Enhancements
Town of Colonie, Albany County, New York

dé g T:‘ & g S '§ TE u;f c
ASCE(A) | 2 5 b = '_su H é %’ g % & £ o & % H = SUB-
g S ® €5 S £9 [ = a2 : (¥ -5 2 < 5 5 5 TOTAL | AVG HRLY
GRaDE | 2 | 5| % | B¥| 5 |£%| = g = £ (8£8 55| ¢ £ |z8| £ THIS | Point)
8§ |85 ] 8 | £8]| » || & g g 5 |32/ 85| & g | &2 & SHEET
3.01 3.02 3.03 3.04 3.05 3.06 3.07 4.01 4.02 4.03 4.04 4.05 4.06 5.02 5.03 5.04
Engineer IX 1X A $ 100.00 | $ -
Engineer VIII Vil A S 9687 (S -
Engineer VII )il A 8 4 3 3 18 (S 93.08 S 1,675.40
Engineer VI Vi | A 4 110 8 28 2 25 12 4 4 4 4 4 4 213[$ 7880 |% 16,783.55
Engineer V \ A 40 40|$ 6896 (S 2,758.50
Engineer IV \2 A 8 364 20 52 2 36 35 8 12 8 8 8 8 569 | $ 5825 |$ 33,143.57
Engineer IlI 1] A 10 548 16 76 44 44 738 | S 48.03|S 35,443.02
Engineer Il | A 508 32 56 22 40 658 | $ 3750 |% 24,671.93
Principal Engineering Technician IV IV | N S 7387|$S -
Engineering Technician IV vV | N 42 12 22 4 80|$ 5527|% 4,421.60
Engineering Technician Il | N 88 12 4 104 | $ 38.00|% 3,951.48
Engineering Technician Il Il N 124 124 |$ 3273 |$ 4,058.31
Engineering Technician | | N $ 3155($ -
Senior Planner V \Y A S 8489 (S -
Planner IV vV [ A S 6481 (S -
Planner IIl | A S 5234|$S -
Planner Il 1l A S 4227 |S -
Planner | | A S 3806(S$ -
Construction Manager - A vV | A $ 7210($ -
Construction Manager - N IV | N S 6879 -
Inspector IV - Downstate - A vV | A S 8022 (S -
Inspector IV - Downstate - N IV | N S 7587 (S -
Inspector IV - A \Y A S 65.28(S -
Inspector IV - N \Y N S 6877(S$ -
Inspector |ll - Downstate - A 1] A S 6478 (S -
Inspector |ll - Downstate - N 1] N S 66.81|$ -
Inspector IIl -A 1} A S 5754 (S -
Inspector Il - N 1} N S 5417 (S -
Inspector Il - A 1] A $ 5139(S$ -
Inspector Il - N 1] N S 4233(S$ -
Inspector | - N | A S 2894(S -
Principal Surveyor IV | N 28 28|S$ 73.87|S 2,068.36
Land Surveyor Il | N S 5649 (S -
Survey Crew Chief Il Il N 136 136 |$ 4302 (S 5,850.72
Instrument Person Il Il N S 4115|S -
Instrument Person | | N S 3741|S -
Technical Typist | N S 3465 -
Controller N/A| N/A $ 56.51($ -
TOTAL 22 1832 76 240 4 152 142 12 16 12 12 12 12 164 2708 $ 134,826.44
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Staffing Table - Engineering (Continued)
Creighton Manning Engineering, LLP
Albany Shaker Road Corridor Enhancements
Town of Colonie, Albany County, New York

g = 5 = -
ASCE (A) L‘; % § % S+w E 5 TSOL'jIS\L AVG HRLY | TOTAL DIRECT
JOB TITLE OR s 9 2 £ " 3 % £ 2 T3 Hours | TOTAL | paTE(Mid{ LABORTHIS TOTAL DIRECT
NICETN)| E g | £ £ o = s E £ 5 &£ 2 s | HOURS | poing) SHEET LABOR
- <= o o =) < £ F < @ 2 <
1 6.02 .0 6.0: 6.0 6.0 6.08 7.02 7.03
Engineer IX X | A $ 100.00 | $ - -
Engineer VIII Vi A S 96.87|$ - -
Engineer VII Vi A 28 |$ 93.08|$S - 2,606.17
Engineer VI VI A 372|$ 7880 |$ - 29,312.11
Engineer V vV | A 125|$ 6896 | $ - 8,620.31
Engineer IV v A 683|$ 5825|$ - 39,783.94
Engineer Il 1l A 944 | S 48.03| S - 45,336.33
Engineer Il I A 828 |$ 3750 |$ - 31,046.14
Principal Engineering Technician IV IV N $ 7387 |S - -
Engineering Technician IV \Y N 90 [$ 5527 (S - 4,974.30
Engineering Technician Il 1} N 136 | $ 38.00 | $ - 5,167.32
Engineering Technician Il Il N 180 |$ 3273 |$ - 5,891.10
Engineering Technician | | N $ 3155|$ - -
Senior Planner V vV | A S 8489 |$ - -
Planner IV V| A S 6481|$ - -
Planner Il | A S 5234|$ - -
Planner II Il A S 4227 |$ - -
Planner | | A S 38.06|$ - -
Construction Manager - A \% A $ 7210 (S - -
Construction Manager - N \% N S 6879 (S - -
Inspector Il - Downstate - A | A S 8022 |$ - -
Inspector Il - Downstate - N | N S 7587 |$ - -
Inspector IV - Downstate - A V| A S 6528|$ - -
Inspector IV - Downstate - N IV | N S 6877|$ - -
Inspector IV - A vV | A S 6478 |$ - -
Inspector IV - N IV | N S 66.81|$ - -
Inspector Il -A | A S 5754 |$ - -
Inspector IIl - N | N S 5417 |$ - -
Inspector Il - A Il A $ 5139|$ - -
Inspector Il - N Il N S 4233 |$ - -
Inspector | - N | A S 2894 |$ - -
Principal Surveyor IV | N 78|S$ 73.87|$S - 5,761.86
Land Surveyor Il 1l N 344 | S 56.49|S - 19,432.56
Survey Crew Chief Il 1l N 432 |$ 43.02 (S - 18,584.64
Instrument Person Il Il N 110 | $ 4115 (S - 4,526.50
Instrument Person | | N S 3741|$ - -
Technical Typist | N 12 (S 3465($ - 415.76
Controller N/A [ N/A $ 5651 (S - -
TOTAL 4362 S - 221,459.03
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Attachment C
Estimate of Direct Non-Salary Costs

Creighton Manning Engineering, LLP
PIN 1762.29.121
Preliminary and Detailed Engineering
Albany Shaker Road Corridor Enhancements
Town of Colonie, Albany County, New York

1. Travel, Lodging and Subsistence

Per Diem - 0 days @ S 35.00 /day S -
Mileage trips miles per
Site (Engineering) 12 5 miles/trip 60 @ S 0.670 S  40.20
Site (Survey Truck) 20 5 miles/trip 100 @ S 0.670 $  67.00
Two-way Trips
Tolls 0 S - cost/trip S -
Total Travel, Lodging and Subsistence: $ 107.20
2. Reproduction, Drawings & Report
Qty sheets/set
Drawings 50 60 sheets/set 3,000 @ S 0.10 $ 300.00
Reports 50 90 sheets/set 4,500 @ S 0.05 $§ 225.00
Presentation Materials 1 4 sheets/set 4 @ S 200 S 8.00
Project Manuals 20 20 @ S 50.00 $ 1,000.00
Total Reproduction, Drawings & Report: $  1,533.00
3. Owner's Protective Insurance (Estimated)
Project Duration
1 Years @ $ 1,000.00 /year S 1,000.00

4. Survey Personnel Costs

Wage Differential
Party Chief (Field)

Instrument Person/Rodperson (Field)

Supplemental Benefits
Party Chief (Field)

Instrument Person/Rodperson (Field)

5. Mailings

Assume

Hours @ Rate

216 S 912 $ 1,970.63

80 S 6.65 S 531.92
SUBTOTAL Wage Differential:  $2,502.55

Hours @ Rate

216 S 27.93 S 6,031.97

80 S 28.59 S 2,287.26

SUBTOTAL Supplemental Benefits: $ 8,319.23

12 Months At 3 Mailings/Mth S

Total Survey Personnel Costs S 10,821.78

8.00 per mailing

Total Mailings: S 288.00

Total Direct Non-Salary Costs: $ 13,749.98
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Attachment C

Summary of Costs

Creighton Manning Engineering, LLP

PIN 1762.29
Albany Shaker Road Corridor Enhancements
Town of Colonie, Albany County, New York

Item |, Direct Technical Salaries (estimated)
(subject to audit) Office
Field

Item IB, Direct Technical Salaries Premium Portion of
Overtime (estimated)
(subject to audit)

Item I, Direct Non-Salary Cost (estimated)
(subject to audit)

Item I, Direct Non-Salary Cost (estimated)
(Sub-Contractor Cost)
(subject to audit)

Pavement Cores S 20,000

Item IV, Overhead (estimated)
(subject to audit) Office (119%)
Field (109%)

Item V, Fixed Fee (negotiated)

Item Il, Direct Non-Salary Cost (estimated) (Sub-Consultant

Cost)
(subject to audit)
OSPA S 26,242.00
Storm Sewer CCTV $ 75,000.00
RK Hite (ROW Incidentals) $ 54,010.00

ITEM VI - Maximum Amount Payable

PIN 1762.29.121 PIN 1762.29.221 PIN 1762.29
(Design) (ROW Incidentals) Total
$ 221,459 $ 221,459
S - S -
$ 221,459
S - S -
S 13,750 $ 13,750
S 20,000 $ 20,000
$ 263,536 $ 263,536
S - S -
S 263,536
S 59,913 $ 59,913
$ 101,242 54,010.00 | $ 155,252
S 679,900 54,010 | S 733,910
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