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THIS AGREEMENT, made this 11th day of May, 1965, by and
between the Peopie of the State of New Yerk, aciing by and through the
State Commissioner of General Services, whose offize is located at 143 Wash-
ington Avecue i the City of Albapy, New York, and the State Super-
inlendent of Public Yorks, whose office is located at the State Office Building
Campus in the City of Albany, New York, both actine pursuant to Chapter
152 of the Laws of 1964 and Section 850 of the County Law; the County
of Albapy, a municipal corporation of the Stzte of New York, whose principal
office is in (he County Court House in the City of Altany, New York; and
The City of Albeny, a municipal corporation of the State of New York,
located in the County of Albany and whose principal office is in the City
Hall in the City of Albany, New York.

WITNESSETH

WREREAS the State bas urgent need for ofSce buildings and related
facilities in the City of Albagy, that being a city bzving seventy-five thousand
and more inhabitants; and

WHEREAS the Temporary State Commission on the Capital City has
recommended that the fuiure development of such State office buildings and
related facilities take place in the core of the City; and

WHEREAS the Legislature has found and declared that the location of
State office buildings and refated public improvements within the county
in which they are constructed has a clear effect upon the physical and eco-
pomic development of the county; that experience has shown that the process
of construction may itself provide a valuable stimulus to the Jocal economy,
that ancillary private business and professional activities, with significant
potential for creating job opporlunities for county residents, are quickly
atiracled to the area surrounding State office building projects, that nearby -
residential development js accelerated, and that local real property values and
revenues to the county government are correspoodingly increased: that ia
addition 10 serving the convenience of county residents in baving State ser-
vices pearby, State office building projects are thus an important stabilizing
and growth factor in the economic vitality of the county in which they are
located; that if a Siate office bujlding project is constructed in a county in
accordance with an integrated long-range plan for the physical and economic
development of the county, it can serve to revitalize the entire area by
clearing deteriorated commercial structures and substandard and unsanitary
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housing conditions, by eliminating fire, health and public safety hazards, by
incorporating arterial highways and contrelled access roads for improved
traffic movement, by providing adequate parking facilies which can be
used by persons living, working and shopping in the area as well as by State
ewployees, and by including in the project parks, recreation areas and other
facilities for the use of stale or county empidoyees, and the public at Jarge;
that the State apticipates the need for ofice space in ceriain cities havipg
a population of seventy-five thousand or more inhabitants; that the general
well-being of cach county conlaining such a city, and the safety, health,
comfort, convznicnce and economic prosperity of persons living in the
coupty and working in the city, who are importantly afected by the site
sclected for pew State office buildings and related public improvements,
warrant mutual cooperation by tbe county and the Siate in determining the
location of the project and in accomplishing its construction; acd that with
such cooperation a balanced, integrated plan for the future development of
the counly and the ¢ily may result at the same time that the requirements
of State departments and agencies for office space and related facilities are met.

WHeREAS the County of Albany is authorized by County Law section
850 to issue its obligations to finance the cost of purchasing and leasing
to the State Jands in the City of Albany and the copstruction thereon of
office buildings suitable for the primary use of State departments, agencies
and employees, and other public improvemeants, and

Whereas the Compiissioner apd the Superintendent will expeditiously
proceed with the performance of their respeclive duties and obligations pur-
suant to this Agreement.

Now, THEREFORE, the parties bereto mutually agree as follows:

ARTICLE 1.
DEFINITIONS AND GENERAL PROVISIONS,

§1.01. Definitions. The terms set forth in this section shall have the
meanings ascribed to them for all purposes of this Agreement unless the
context clearly indicates some other meaning. Words jn the singular shall
include the p!ural and words in the plural shall include the smgular where the

context so requires, -
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“Acis.” Chapter 152 of the Laws of 1964 and Section 850 of the
County Law, as amended by a Chapter of the Laws of 1965.

“Administrative Expenses,” Expenses incurred by the State or the

Coun.3 in currying out their dutics under this Agreement, including account-

ing, administrative, financial consuliation, and legal expenses and the fees
and expenses of paying agents, registration agents, or depositories,

“Agrecment.” This Agreement and all amsendments or supplements
thereto,

“Appurienances.”  Fixtures, equipmsent, machinery, and apparatus
which are an integral part of an office building or otber public improvement
and service units and other connections and installations for power, water,
sewer, gas, electrical, teiephone, heating, air conditioning, and other utility
services.

“Architectural Plans.”  Architectural and engiceering plans, specifica-
tiops, estimates, and other necessary documents in connection with the design
of Public Improvements.

“Arterial Highway.” 'That portion of the “Mall Aderial® within the
South Mall, described in Section 349-¢ of the Highway Law as amended by
Chapter 207 of the Laws of 1964, including connections with otber Publie
Improvements.

“Bonds.” Serial Bonds, to be designated South Mall Construction
Bonds, which are issued and sold by the County to {a) finance Project Costs
and reimbursement of the State for Project Costs initially paid by the State,
(b} fund Notes (including the interest thereon) sold to pay such costs or to
reimburse the State therefor, or (¢} refund Bonds preﬂous!) issued for such

purposes,
“Bond Resolution.” A Resolution or Resolutions duly adopted by the

County to avthorize the issvance of Bonds in accordance with the terms of

the General Resolution. _
“City.” 'The City of Albany and, depending on the context, its geo-
graphic areas,

“Closing Date.” The date when execution and delivery of this Agree-
ment by or on behalf of the State, the County and the City shall become

complete, ) :
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“Commissioner.” The State Commissicner of General Services, his sue.
czssor in cfiice or function, acd the duly authorized representatives of such
Commissioner Or successor.

“Comptroller.” The Comptrolier of the State of New York.

_ “Construct” ot "Construction.” To construct, recenstruct, or otherwise
provide any Public Improvement, including demolition, grading, improve-

ment of the sile therefor, and orizinal furnishings, equipment, machinery
and apparatus required for the purposes for which such Public Improve-

ment is {o be used.

“Censtruction Account.” The Special Account of 1hzt name into which
the County is to deposil proceeds of Bonds and Notes puctuant to §5.10(c)
and certain otber moneys pursuant to §4.14(b) and (c).

“County.” The County of Albany and, depending on the context, its
geographic area,

“Debt Service Fund.” The Special Fund of that name into which the
County is to deposit Rentals received from the State, pursuant to §4.07, and
certain other moneys pursuant to §§5.11(b) and 5.13(c), (d), (e), and (f).

“Debt Service Reguirement.” An amount of money, computed as of
apy Renlal Date, sufficient to pay when due, with respect to then outstand-
ing Bonds, any installments of principal of and interest thereon which are
payable during the period commencing on said Rental Date and ending on
the day preceding the next Restal Date, both inclusive,

. “Equipping” or “Equipmént.” The provision of origical fixtures, fur-
nishings, machinery, partitions and apparalus in conpeclion with a Public
Improvement or Improvements, which are not included in the Architectural

Plans for such Improvement.
“General Resolution.” A Resolution duly adopted by the Counly in
accordance with §5.085.

“Notes.” Bond Anticipation Notes jssved and sold by the County in
anticipation of the sale of Bonds which have been authorized but not yet
issued. _ ) i
“Note Resolution.” A Resolution or Resolutions duly adopted by the
County and authorizing issvance of Notes; also a certificate or certificates by -
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the County's chief fiscal officer whenever power to authorize Notes has been
duly delegated to him.

“Outstanding.” With reference to Bonds or Notes, as of any date,
Bonds or Notes theretofere issued and delivered cxcept (2) Bonds or Notes
canceiled at or prior to such date, (b) Bonds or Notes which have thereto-
fare matured or been called for Redemption and for which the County
bas miade full provision for payment of the principal thereof and interest
thercon to maturity or the Redemption date, as the case may be, and (c)
Bonds or Notes i lieu of which other Bonds or Notes have been delivered.

“Project.” Development of the South Mall in accordznce with this
Agreement,

“Project Costs” or “Costs of the Project.” All costs incurred by the
State or the County znd approved by the Commissionsr or the Superin-
tendent as necessary and proper in copnection with acquiring Property for
the Project, constructing Public Tmprovements thereon, and equipping such
Improvements. Such costs shall include the costs of acquisition of Prop-
erty; demolition of existing structures; relocation of occupants; test borings
and other soil explorations; site improvement; Architectural Plans; Con-
struction; relocation or replacement of those City utility Ties and facilities
which require telocation or replacement; costs or claims, if any, paid by
the State, the County or the City in connection with the relocation or
removal of privately owned utility lines and facilities; Equipping any Public
Improvement and the making of alterations and improvements to Equip-
ment therefor; expenses in cobnection with the issuance and sale of Bonds
and Notes: interest on Bonds and Notes from the date thereof to the date
when such interest shall be payable [rom moneys derived from Rentals paid
by the State; Jegal services; financial advice and assistance; special audits;
services of banks or trust companies; other Administrative Expenses; allow-
ances for coptingencies; all other expenses which the Commissioner may
approve as incidental but necessary to completion of the Project; and reim-
bursement of the State for such of the costs specified in this section as may
have been or may be paid by the State, including such costs as may have
been incurred by the Stale prior to any re-entry by the State pursuant to
§2.03, but paid theseafter. ,

“Property.” Lands, walers, rights in lands or waters, structures, {ran-.

chises, and interests in land, including lands under water apd riparian rights,
1
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-

“Redemptien” or “Redeemed.” Pavment of Bonds or Nolss prior to
maturity, at the oriicn of the County as provided for in such Bonds or
Notz=s,

“Redemption Fui:d.” Tre Scccial Fund of that name into which the
County is to make doposits under §52.03, 4.14(c) and 5.11(¢).

“Rentals.” The amounts payvable by the State to the County under
§54.05 10 4,07.

“Rextal Dates” The dates on which the Statz is to pay the Rentals to
the County as provided in §4.07.

“Resolution.” A resoluticn or local law duly adopted by the Board of
Supervisors of the County.

“South MalP” or “Mall.” The Property in the City whick is shown
spproximately on the Sketch Mop anncxed hereio as Exhibit A and which
Is vaore exactly descrited in Exhibit B anncxed hereto, together with any
additional Properly 2cquired by the State pursuzni to §2.05. '

“Special Accounts and Specinl Funds” The Construction Account,
the Dot Service Fund, the Redemption Fund, and any other similar aceount
cr furd which may be established by the General Resolution or any other

-
Tt

- . iy




7

Reselution purcvant to sections 123.00 and 165.00 ¢f the Local Finance
Law or undzr the Acts.

“State.” The People of the State of New Yerk.

“Superirtendent.” The State Superintendznt of Public Works, his suc-
cessor in office or function, and the duly authonzed representatives of such
Superintendent or successor.

“Supplcirentgl Paymenis.” The payments by tk: State which are pro-
vided for in §2.06,

§1.02. Purpose of this Agreement. The Acts arthorize the Comrmis-
- sioner, with the approval of the Director of the Budzst and on behalf of
the State, the Superintendent, the County and the City to take the following
actions, among others:

(a) The Commissioner and the County to enter into contracts which
provide, among other things, for the County 1o (i} cozstruct Public Improve-
ments, in accordance with Architectural Plans approved by the Commissioner,
on Pmpcr}y owned by the County; (ii) Jease such Improvements and the
Property upon which they are constructed 1o the Stats for a term pot exceed-
ing forty (40) years, upon such terms and conditions 25 may be agreed upon;
ard (iii) convey the Property and Improvements therzon 1o the State without
additiona) charge at the expiration of the Jease.

(b) The Superntendent to acquire Property rsquired in connection
with any such contract, and to act as agent for the County in connection
with the Corstruction of Public Improvements in the South Mall.

(¢) The Commissioner and/or the Superinizadent to execute and
deliver to the County, for a proper and reasonadble consideration, a deed to
any Property so acquired or previously duly acquired for State purposes.

(d) The County to designate the Superintend:nt as its agent in con-
nection with the Construction of Public Improvements pursvant 1o a confract,
such as this Agreement, authorized by the Acts, _

{e) The County to issue its obligations to finarce the cost of acquiring
Property and construcling Public Improvements therzon.
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(f) The City to join with the County and the Commissioner in a con-
fract entered into pursuaot 10 the Acts and to undertake oblications in con-
nzction therewith and to participate in the benefits accruing therelrom,

The State, the County, and the City agree that their mutual public
purposes and best interests will be promoted by the making of this Agree-
ment.  The purpose of this Agreement is to promote such public purposes
and best interests of the parties hereto by providing for exercise of the
powers confested by the Acts.

§1.03. Duration of Agreement. This Agreement shall remain in full
force and effect unti] expiration of the Jease embodizd in Article 1V as pro-
vided in §4.02 and the reconveyance to the State of the Property covered
thereby as provided in §4.16, or until full performance by the parties or
discharge of all their obligations hercunder, whichever shall be later. The
State and the County hereby express their intent that the terms of the Jease
are such that sufficient Rentals will have been paid by the State to the County
in sufficient time to make full payment as due of principal of and interest
on all Bonds and Notes.

§1.04. Termiration of prior agreement with City. The City and the
State agree that a certain contract entered into by and between the City
apd the State under date of July 17, 1963, and approved by the Comptrollet
and filed in his office on July 26, 1963, as Accounts Receivable Contract
No. AR-41, is hercby cancelled and terminated; the State bereby releases
the City from any liability to the State under the said contract; apd the
County agrees that any expznditures made by the State in the first instance
pursuant to the said contract and certified by the Comptroller pursuant to
§5.12(b) of this Agreement, shall constitute Project Costs reimbursable to
the Siate pursuant to §5.03(b),

§1.05. Depositories for Special Accounts and Funds and security
therefor.

(a) All Special Accounts and Special Funds provided for in this Agree-
ment shall be deposited in one or more banks or trust companies, satisfactory
to the Commissioner, located in and authorized to do business in this State
and designated as depositories for the particular Special Account or Fund
by the Board of Supervisors of the County. )
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(b) The safe keeping and prompt peyment of all such deposits shall
be secured as provided in Section 212 of the Couaty Law.

§1.06. Investment of Special Accounts and Special Funds,

(a) All moneys in Special Accounts and Specizl Funds provided for
in this Agreement shall, as nearly as practicable, bz invested and reipvested
ending disburszment.  Such ipvestment and reipvestnent may be in direct
obligations of the United Siates of America or the Siste; in certificates of
ceposit of a bank or trust company Joczied and zutSorized 1o do business
in this State which are [uily and coniinuously secured by a pledze and
deposit of obligations of the United Siztes of America or the State; or in
time deposits In such a bank or trust company which are similarly secured,

(b) All investments shall be selectzd to mature or 1o be payable at
the option of the holder at such times as may be necessery to provide funds
wheo peeded but, except in the case of the Redemption Fund, not later thag
two years afler the date of investment. -

(c) Interest earned by cr increment to amy Special Account or Fund
shall be refained in such Account or Fund except as otherwise provided in
this Agrecment.

!
(d) Jovestments by the County sball be made with the concurrence
of the Commissioner, '

(e) Whepever it is necessary 1o compute the amount of money in any
Special Account or Special Fund, invesuments shall be valued at cost or
the market price at the close of businsss on the last business day preceding
the coinputation, whichever is lower, When trandfers between Special
Accounts and/or Special Funds are made, pursuant 1o this Agreement, they
may be in cash or investments or a combination therseof.

§1.07. Executory clause. The Stale’s agreement hereunder shall be
deemed executory only to the extent of the moneys available (o the Siate
and no Jiability on account thereof shall be incurred by the State beyond
the moneys available for the purposes thereof. The County’s agrecment
hereunder shall be deemed executory only to the exfent that the County
is empowered by law to issve and sell its obligations to finance Costs of
the Project, ' ' ’
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§1.08. Notices. All rolices or other communications provided for in
this Agreement shall be in writing and shall be delivered personally to, or
sent by certified or rezistered mail to the respective affces of the Commis-
sioner, the Superintendent, the Chairman of the Roard of Supervisors of the
County, and the Mayor of the City, or to such representatives as they or agy
of them may from time to time designate in writing,

§1.09. Headings. The Article and section headings in this Agreement
are inserted for convenience of reference only aad are not istended to define
or limit the scope of any provision of this Agreement,

§1.10. Now-waiver. It is understood and agrced tkal pothing cop-
tained in this Agreement shall be constroed as a waiver on the part of the
parties, or aty of them, of any rights not explicitly waived ia this Agreement.

ARTICLE 1

ACQUISITION OF PROPERTY

§2.01 Appropriation of City streets in Mall,

(a) It is contemplated by the parties that on or belore the Closing
Date, the State shall have appropriated the fee title to all streets or portions
thereof (including all City facilities and uiilities therein) within the
perimeters of the Property described in appropriation descriptions and maps
filed or to be filed by the Superintendent g the Albany County Clerk’s
Office on or after March 27, 1962, and entitled “State Building Site at
Albany, New York™, Map Segments A, B, E and G, together with ease.
ments in certain streets as defined in Map Segments F, H and J, similarly
filed and entitled. If any of such streets or easements have not been appro-
priated on or before the Closing Date, the State shall appropriate them
thereafter at such time or times as the Superintendent in bhis sole discretion
decms appropriate, but in any event within five years after the Closing Date,

(b} Payments, if any, made by the State on account of claims by the
City arising out of appropriation of any interest(s) in City streets, whether
by agreement or otherwise, together with any expenses incurred by the State
in connection with the determination of the amount of such payments, shal]
constitute Project Costs reimbursable pursuant to §5.03,

gef

et

TS
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(c) Notwitbstznding the appropriation by the State of the fee title in
certain strects, as set forth ip subsoction €a) of this Saction, whether before
or after the Closiug Date, the Siate and the Coualy consent to the coatinued
temporary use thercol by the City for street and other muaicipal purposes
and 1o Giat end meke, anc the City hereby accepts, a temporary dedication
of all streets so apprepriated vntil such time as they are closed to traffic
pursuact to §3.07. 1n the meartime the City shall covtinue to maintain,
light, police, and oiherwise operaie all such streets in the samse manper as
prior to the apprepriziion tiereof, and shall have the sarae legal richts and
responsibilities as the City has with respect to City sireets gencrally.

§2.02. Rclecetion and/or replacement of certain City facilities. The
State agrees that as part of the Project, and without cost to the City it will
rejocate and/or replace such sewer, water, street lighting and traffic contro}
facilities of the City within the South Mall as may be required to provide
adequate service and protection without adversely affecting such facilities
located ouiside the South Mall; the State and the County agree that the costs
of such work shail constitute Project Costs bereunder. The State shall keep
the City fully informed of its plans for such relocation and/or replacement.

§2.03. Srate conveyance(s) to the County. On the Closing Date, the
Commissioner and/or the Superintendent, with the approval of the State
Director of the Budget and on beball of and in the name of the State, shall
execule and deliver 1o the County appropriate instrements, approved by the
State Attorney General and the Albany County Attorney zs to form and suff-
ciency and madner of execution, conveying to the County the rights, tide
and interests of the State, set forth in Exhibit B snnexed hercto, in and to
the Property described in the said Exhibit B, reserving to the Stafe easements
in and 1o certain portions thereof, all as described in said Exhibit B, such
Property constituting the entire South Mall as defined in §1.01. Each
instrument of conveyance, as to each and every parcel separately described
and conveyed therein and thereby, shall be subject to the condition, how-
ever, that if tbe County shal] fail, within five (5) years from the date of the
conveyance, {0 construct upon the Property conveyed any Public Jmprove-
ment as required by this Agreement, or if any such Public Improvement so
constructed upon the Property ceases to be used primarily for Siate pur-
poses, then and in either event, title to such Property, and any Public Improve-
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ment thereon, shall revert to the State with right of re-entry thereupon; pro-
vided, however, that if such right of re-entry shall arise as the result of the
failure of the County to construct a Public Improvement required by this
Agreement, the State will exercise such right of re-eniry only if such failure
resuited from the [aull or neglect of the County; ard provided further that
in licu of reentry by action by the State, the County may teader and the
State may accept @ conveyance of such Property to the Siate, its successors
and assizns, ia such forrn as to reconvey to the State all the rights, title and
interest which the County received from the State pursuant 10 the instrument
or insiruments of conveyance hercinabove referred to, tocether with any
Public Improvement constructed thercon, subject only to such encumbrances
as imay have arisen pursuant to this Agreement; and providad, further, that
as a condition precedent to the excreise of such right of re-entry, or the
execution aad delivery by the County of such a conveyance in Jieu of re-€ntry
by action by the State, the State shall pay the County, for deposit in the
Redemption Fund, the amount, if any, by which all Project Costs incurred
by the Coucty in connection with such Property and the Public Improvement,
if apy, thereon, exceeds the lotal amount of all payments of principal there-
tofore made on Bonds issued pursuant to this Agreement. It is expressly
understood and agreed that nothing contained in this Section shall be cop-
strued to Bmit the provisions of §4.0S.

§2.04. Consideration for conveyance(s) to the County. As considera.
tion for the Property conveyed under §2.03, the County agrees to pay the
State as follows:

(a) On or before August 1, 1965, a sum which represents the total of
the following items:

(i) All payments made by the State on or before October 31,
1964, for Property in the.City of Albany, other than City streets, acquired
by the State on or after March 27, 1962, and described in appropriation
descriptions and maps filed by the Supcrintendent in the Albany County
Clerk’s Office and entitled “State Building Site at Albany, New York”, Map
Segments A, B, C, D and X, in the aggregate amount of TWENTY-SEVEN
MirLioN, ONe HUNDRED THIRTY THousanp, ONE HUNDRED EIGHTY-SIX
AND TWENTY-EIGHT ONE-HUNDREDTHS DOLLARS ($27,130,186.28).

(ii) Al payments made by the State on or before October 31,
1964, in connection with the relocation of the former occupants of such
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property, the demolition of structures therecon. and site clearance, in the
agcregate amount of ONE MiLuion, SCvEN HUNDRED FirTY-FOUR THOU-
SAND,  NINETY-NINE  AND  FIFTV-TWO  ONC-IFUNDREDTHS  DOLLARS

(51,754,059.52).

{(b) Thercafier, as provided in §5.03(b) and (c), such additiopal
amounts as the State may pay after October 31, 1964, in connsclion with
acquisition of Proparty for the Project, relozation of occupants thereof,

demolision of structurcs thereon, ard site clecarcea.

§2.05. Additional Property. Whenever the Stale, the County and the
City agree that additional Property is ncedad for construction of Public
Improvements related to the Project, the State shall acquire such Property,
unless the State shall previously have acquired file thereto, and shall convey
such Property to the County as provided in Chzniter 152 of the Laws of
1964, but subject to terms and conditions similar to those prescribed in §2.03
of this Agrecment. Upon acquisition by the County, ‘such Property shall
be deemed part of the South Mall and becorme subject 1o all terms of this

Agreement,

§2.06. Supplemental Payments. Tn addition to any other payments
required to be made by the State hercunder, the State shal make Supple-

mental Payments as {ollows:

(a) A Supnlemental Payment to the City durine each of the three fiscal
years of the Citv beginning November 1, 1964, November 1, 1965 and
November 1, 1966 in an amount equal to ths rez] property tax levy which
wes made upon the City assessment roll fin2lly comnleted in 1961 on all
Property in the South Mall except Property determined by the Super-
intendent to be necessary for the purposes of the Arterial Hichway, less (3)
the amount of State aid allocable to such Propesty and paid or payable 1o the
City for such fiscal year under Section 545 of the Real Property Tax Law
and (i) the amounts received or receivable by the City as faxes pursvant
1o Section 8-a of the Public Works Law in the calendar year beginning in the
fiscal year of the City for which such a Supplemental Payment is computed.

(b) Supplemental Payments to the County during the term of the lease
set forth in Article IV hereof, as follows:

(i) During the first ten (10) years of such term, the total sum
of THRER MrLLION Two HUNDRED THOUSAND DOLLARS ($3,200,000) pay-

ERE
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able in semiarnual installments of One HUNDRED StxTy THOUSAND DOLLARS
($160,000) on each Rental Date.

(ii) During the balance of such term, (A) the total additiopal
sum of Nive MivLvrioN Six HUNDRED THousaxp Dorvrars ($9,600,000),
payablz in pro rated semiannual ipstaliments on each Rental Date, and (B)
in the event that the total principal amount of Bonds issued and sold pur-
suant to this Agreeruent other than Bonds issued or sold to refund Bonds
previously issued or sold, shall excesd Four HUNDRED MiLLioN DoLLARS
{$300,000,000), 2a additiopal sum equal to THREE AND THREE JFOURTHS
PERCENT (3.75% ) of the principal amount of such Bonds in excess of
$400,000,000, payable in pro rated semiannual installments on each Rental
Date,

(i) If, upon fermination of such term, except a termination
with respect to the whole of the leased property pursuant 1o §4.15 of this
Agreement before the County shall have issued any bonds pursuant to this
Agreement, payments made to the County pursuant to this subsection {b)
shall be less than $12,800,000, the State shall, within one year after such
terrnination, pay to the County a sum equal to the difference between
$12,800,000 and the total of the semiannual instaliments theretofore made.

(c) Neither the City nor the County shall be restricted by this Agree-
ment in the use of the Supplemental Payments provided for in this section
except that (i) the City agrees to divide each Supplemsntal Payment
received pursvant to subsection (a) of this section between itself and the
County io the same proportions as provided in the basis for the tax levy
made by the County upon the City assessment of 1961, and (ii) the Cousnty
agrees to divide each Supplemental Payment received pursuant to sub-
scction (b) of this section between itself and the City in the same pro-
portions as provided in the basis for the tax levy made by the County
upon the City assessment of the calendar year preceding the calendar year
in which each such Supplemental Payment became due.

(d) Such Supplemental Payments shall not constitule Project Costs
" hercuoder.”
§2.07. New and reconstructed streels.

(2) Upon the completion and acceptance from contractors of those
portions of Madison Avenue, South Swan Street, Eagle Street, Grand Street,

-l
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and South Pearl Sirect which are sitvated within the Souih Mall, as such
strects may cxist or b relocsted or rec-“.“\'rucled tre County, with the
Cemmissioner's approval, shall grant eusemenis izerain 10 the City for
sireet and other municipal purposes. The Siate \3 I Lesp the City fully
informed of hs plans for such relocation or reconsirustion.

(b) Upon expiration ¢f the Jease contained in Anticle’ IV of this
Agreement, punteant o §4.02, and upon reconveyznce to the State of the
premises subject to such Jease, purseznt (9 £4.16, the State shall and will
cause such periions of such streets to bzoome wnzppropriated State Jands
in Ihe mannper pnoxlded by Scu:on 30 of tnc Public Lu.nds Law and to be
to the Provisions spe\.mc‘al}) set foth in Suuou 3~ of the Public Lands
Law, as said sections now exist. The execution ard delivery of this Agree-
ment by the City shall be deemed 1o constitute ths certification and {ormal
request required by said Section 34,

(¢} The City shall accept such grants and conveyances and shal,
both during the term of this Agreement and therealier, maintain such streets
and in all respects be lecaliy responsitle with respzot thereto in the same
manner as the City is legally responsible with respect to City streets generally,

(d) The State shall maintain and be Jegally rasponsible with respect
to the Arerial Highway and all new or reconstruried roadways and walk-
ways within the South Mall other thap tbose refersed to in subsection (a)

of this Section.

ARTICLE Il

CONSTRUCTION OF PUBLIC IMPROVEMENTS

§3.01. County to construct Public Improversents. Upon the Com-
missioner’s requests and in accordance with Architectural Plans to be provided
by him, the County shall construct Public Improvements in the South Mall.
The County mzkes no warranties or represeniations 2nd accepls no liability
or responsibilily with respect to or for the adeguacy, sufficiency or suit-
ability of or defects in the State’s drawings, plans, spzcifications, maps,
information for bidders, construction proposals and apreements, contract
documents, general and special specificaticns and condifions of contract and
the work of the contract. :

i

"
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$3.02. Requests for Censtruction, The Cemmissicner’s requests for
Construction shall bear the approval of the State Dircaior of the Budget
and shall, so f{ar as practicable, each include a generz! description of the
Improvement(s) to which it pertains, the lecation theredf, the architect’s
parme, the edtimated cost of Consiruction, the approxiniziz dutz vpon which
Architectural Plans will be available, an estimate of e tinie needed for
Corstrection, and other infernnation the Commissioner dezms pertinent,

§2.03. Preparation of Architectural Plans.  Th2 Statz shall be
resporsible for the paE"}Cl['"hOﬂ of all Architestural T’.-,,s, witich shal] be
considered to be incorporated in this Agrcement upon (he'r zpproval by the
Commlssu.ncr, and upon delivery to the Superintendent 2s the agent of and
on behalf of the County of suich plans and of a request fzr Construction of
the Putlic Improvement to which they relate.

§3.04, Superintendent as agent of the County,

(2) The County hercby desiznates the Superintendzat, in his capacity
as a State Officer, as its agzent in connection with all phaszs of Construction
hereurder, including the reczipt of communications from the Commissioner,
the letting of construction contracts, supervision of construction, acceptance
of completed Improvements or parts thereof, and all other matters incidental
to performance of the duties and powers expressly grazfed herein,  The
Superintendent may carry out his functions hereneder without obtaining any
further approval of the County.

(b) Construction and other contracts in conncction therewith shall |
be Iet by the Superintendent to the lowest respensible *i3der, after public
advertisement, in the manner provided by Section 8 of the Public Building
Law and Scction 135 of the Stnte Firance Law, and shall be subject to the
approval of the Comptroller. AN such contracts shall have the same gen-
eral form and content as construction contracts customanily Jet by the Super-
intendent on behalf of the State, and shall specifically regrire that each con-
tractor, prior to the performance of any work under any such construction
contract, shall secure and deliver 1o the Superintendent 2 policy or policies
of insurance, naming both the State and the County as iasureds, issued by
an insurance company or companies authorized 1o do business in the State
of New York, providing protection against liability for d2mages imposed by
law, and arising out of claims of third parties for personal injury, death or
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propenty damage sustained or incurred during the PEriCmance of such
contract, with liimisy of Lability i fespaet of perscaal izjury or death of not
less than $2390,6%9 for ¢ueh pensen and S802,000 for ¢z2h accident, and in
respect of properiy damage of not less thaa $509,600 for cach accidept,

(¢) It shal be the duty of te Superintendent 1o kezp the County fully
informed at ai} 4mos With respest 1o Jus Gctivities en iz bobhalf and ali other
Thatlers within his knowiedce wisich reize 1o the Praject,

§3.05. Indemrifcation of the County,

(a) Both during the 1erm ol the lease sct forsp in Ariicle 1V of this
Agreement and thercafier, the State shalj indemnily and hold the County
barpiless against c2d the Stete shel pay any and zli Ladility, loss, cost, dam-
age claims, judgriasts of Cipense, of 23y and all kinds or nature and how.
ever arising, imposad by law, which the Cousnty may susizin, be subject (o
or be caused 1o jncur by reason of apy claim, svit or actjop based upon
persosal injury, death or goniage to Property, wheiker real, personal or
mived, or upon or arising out of contraets cntered into by the Superintend-
ent, as agent for the County, or arising out of the Cougty's Cwnership of
the South Mall znd the Public Improvements or the leasing thereof 1o the
State, or out of the work of Construction of such Pudlic Improvements by
the Superintendent as agent for the County pursuant 10 this Agreement, or
out of the acquisition of Property for Purposes of the Project,

(b) The Siate, at its own Cost and experse, shall defend any and aj
such claims, svits and actions which may be brought or asseried against the
County or its oficess, agents or employees: but this provision shall not pe
deemed to relieve Dy insurance company which has issued 2 policy of insuz-
apce as provided ia §3.04 of this Agreement from its obligation 10 defend
the State, the County and any other insured named in spck policy of insur-
ance in connection with claims, sujts Or actions covered by such policy.

(¢) The Couvaty agrees as follows:

(i) The County shan give the Commissioner Prom.pt nofice in writ.
ing of the filing of each such claim and the instiiution of cach such suit or
action,

(i) The County shall not adjust, seitle or compromise _any such
claim, svit or actjon,
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(i) The Ceusnty shall permit the State to astume full control of
the adjusiment, settlement, compromise or defeasz of ezch such claim, suit
or action.

such payments as do not ccnsttute costs of Cors:iructica of the Project or
the acquisition of Jand therefor, muy, at the electicn of the Commissioner,
constitvle Project Costs hereunder,

(e) This section sholl be of the essence of this Azreement,

§3.06. Liability for dcnage to Property not taken. If the work of
Ccastruction of any Public Improvement hereuzder is perfermed by the
Superirtendent as a2gent for the County and such work ¢auses damage to
property other than that vpen which coastruction is t23ing place, the State
sizall be liable therefor, but this provision shall et be Czeimed to create any
Lability not already existing by statute, The amount ¢f any such Tiability
shall be cdjusted or determired and paid as provided by subdivision (e) of
Section 4 of Chapter 152 of the Laws of 1964, and any amount so paid shall
be decmed a Project Cost for which the State shall be reimbursed by the
County 25 provided in subsection (c) of §5.03 of this Agreement, This
section shall ot be construed to limit the provisicns of §3.05 of this Agree-

ment.

§3.07. Ccoperation by the State, the County and the City, The State,
the County and the City each agrees to cooperate with one another and with
coatradiors, utility companics, architzcts and consuliiag enginears, and other
persons engaged in Construction of the Project, all with a view to facililating
apd expediting such Construction. Such cooperation shall exiend to, but
not be limited to, cach of the following when requesied by the Commissioner
or the Superintendent: closing of streets and putiic ways to traffic, granting
of easements for utility lines, issuing of licenses and permits, rerouting of
traffic, adjustment of parking regulations, and provisioa of special police and

fire protection.

§3.08. Relocation of occupants. For the purposes of the Project, the
State shall continue 10 demolish exisling structures in, and relocate occupants
of the South Mall, The cost of such work shall be deemed a Project Cost
fully reimbursable as provided in §5.03, :

-
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ARTICLE 1v

LEASE OF TuI Soutm Marr

§4.01. Lease. Ecctive es of the ¢aie of the comveyarce 1o the County
pursuini to §2.03, the Ceunty hereby lezses te the S:2t2, 2ad the Siate kereby
tekes z2d hires from 13e County, the Scuty Mol uri all Public Iniprove.
Dents copstructed thereln Grouzhout ih: duretisg of is Jeose, all upon the
terms znd conditions set forth in this AZreezent.

§4.02. Lease ferm.  Subject (o the provisicnas ¢f §4.15, the leace ferm
shell vz from the dnie of the conveyince to the Ceuzty pursuant 1o §2.03

10 4né inciuding Deetinder 31, 2004, or unyl ey piyment of the prin-
cipal of and interest on 2l outstanding Bonds znd Noros,

§4.03. Changes in property covered. The Stz:z and County agree
that the foliowing changes in Property subject 1o this Ja:se shall become eifec-
tive without amendment of the lease:

(2) Any additional Property acquired by the Cousty pursuant to §2:05,
and any Public Improvemcnt(s) constructed thereon, shal] become subject
fo this lease upon the acquisition of such property by t:e County.

(b) The streets and facilities therein, which are referred 1o in §2.07(a),
shall, as they are completed and accepied from costrasiors, be and bacome
available for use by the Cily as public streets, as provided in the said §2.07.

(¢) If any of the leased Properiy reveris 1o the S g1e by virtve of the
conditior. in §2.03 acd in the insirument(s) of cocveyznce and if the State
exercises ils right of re-entry thercon, or if any of sueh Property is reconveyed

to the State pursuant to the provisions of 84.13, the Sizt2% leaschold thercig
shall be deemned to be merged into its fee simple or other title.

§4.04. Coverant not to encumber property. Tre County covenants
not to encumber, by any act on jts P31, any Property leased hercunder, or
grant any rights therein other thap those expressly provided for in §§2.01 (¢)
and 2.07, without the specific approval in each instance of the Commissioner,

§4.05. Rentals. Througbout the term of this Jease the State shall pay
the County anxual Rentals, in sersiannual ins12Nments, oa each of the Rental .
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Dates provided for in §4.07(b) of this Article, in 2mounss sufficient to
assure pionent when due of all insiallinents of princizal of ond of interest
on all BroZsissued by the County 1o fipunce the Froject. The Swate’s obliga-
tica 0 = %z such poyments shail be absolute and tncondinonal, subject only
to the prxdiens of $1.07, and each Remal shall be rorable witheut any
setefl er countercleinm or withhoiding of Siate ccliccted. focally shared taxes
or Staie :id, and regardless of continzercics, whether or pot the State
ccturies or uses the Improvements coastructad Liereunder, and noiwith-
standing :2v cireumsiances or occurrences which may ziise er take place,
except as ereinaflter provided in $4.06(b). The State shail pay such taxes,
a3sessmelis, rates, rendals and charzes as may have be2n or may be lawfully
Ievied ¢ assessed azzinst the demiscd premises or imzosed bacause of the
use or cruzancy thereof,

§4.06. Compication of Rentals.

(a) Reptal payrrents shall be computed as of each Rental Date. Each
paymees szl consist of the amount which, whea addad to moneys then in
the Deb: Service Fund, equals the totzl of (i) the Dabt Soinvice Requirement
ard (i) =2y moneys in the Debt Service Fuad which represent payments into
that Fuz2 under §5.10(b) (i) for interest payable on or after the next sue.
ceeding Reatal Date,

" (b) Bowever, o further Rentals shall be Fayable if, (i) the Commis-
sioner 2= have ceriified in writing to the County that 2!l Public Improve-
ments fer which requests for Construction bave been czmmunicated to the
County e been cempleted, except for Improvements upon land as to which
the Stale Zus exerciso? 2 rizw of re-Cniry pursuant to §2.05 or which has been
reconvei:d 1o tixe Siate pursuunt 1o said §2.03, that al] Pioject Costs thereof
except fer Administrative Expenses have been-paid, and that the State does
not thea seziemplate Construction of any other Pubbic Improvements in the
Mall, aeZ (i) following such certification, there shall be sufiicient moneys in

< .. the'Debi S:vice Fund and/or in the Redemption Fund to pay in ful} the
v irest on all Bonds and INotes then outstarding, to the maturity

el

% . t and _dispos:'n'éi%foj 5%—%5"”' e
- __(a)‘_;_b’g%' gach‘-{g"{}ggal Date the State shall
the paymzat due, in 2ccordance with 34.06.

Y

b
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(b) Thz "Rental Dates” shall be cath Aarch 26 and September 25

during the term of 1his lease, comnienzing March 2€0 1967, or such earlier
Rental Date os the Comumissioner may s2cify 10 enable the State 10 fulfill its
cblizations pursuani to §4.05 of this Awcement.

{c¢) Notles than ten (10) ényvs bafore each Roztal Date the County
skall notify the State of the amouri of the ferthzomisz; Rentd payiaent and
set forth e computation forming e busis therefer.

(d) The County shall depesit 2l Reptals in th: Dicbt Service Fund, in
a depositony or depositories desizraicd by the Baztl of Supsevisors of the
Coonty, in accerdznee with the provisions of §£1.05, excopt for any amounts
which are required to be restored to the Redenpiza Fund pursuant to
§5.13(e).

§4.08. Usc of Debt Service Furd. Moneys ip the Debt Service Furd
shall be used ouly o pay when due instzlizients of priz:ipal of and interest on
Bonds.

§4.09. Stete’s right fo pessession.  Except a: atherwise provided in
§§2.01(c) and 2.07 with respect to public sircets, 12 Statz shall be in sole
possessios of ail the South Mall aa¢ of (ke Project and of all Public Improve-
meots consirncted thereon, on und after the d2ie of 172 beginning of the term
of the Jease set forth in this Article, and sha} keep the szme in good order and

condition,

§4.10. Operation, maintencrce cnd repair. From and after the date
it shall be in possession, pursuant 12 £4.09 above, 1%2 State shall be respon.
sible for, and pay all costs of, operating all Public It szovenwenis constructed
in the South Mall; maintaining the same in good condition; and making all
necessary repairs and replacements, inierior aad extzricr, structural and non-
structural. The State’s responsibility hereunder shal! include maintenance of
the Arterial Highway, and all other roadways and wz'kways within the South
Mall, with the exception of the public streets whick the City is 1o maintzin
and shall be legally responsible for as provided in §2.07,

§4.11. Administrative Expenses.  Administraiive Expenses shall be
paid by the County only alter advance written approva! by the Commissioner
of the nature and amount thereof. Such expenses shell be payable out of the
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Consiructien Accovnt pursuant 10 §§5.11 and 5,12, If, heaever, the Couaty
sball have insuficient mazcys in such Accourni to Fay €Ut expenses, or if
fuch expenses do not comiitule Projact Cests, the Stuts sba7 LY o2 same or
reimbarse the County therefor vpen certification by e Cozzty’s chief fiscal
officer that moneys in sucl account are icsuTiciznt, oad Loon approval of

ouchers therefor by the Commissicrer, and upon order azd warrant of the

1
State Comptroller.

$4.12. Alteraticns cnd additions. The State =3l Fave tha right to
Preperty which
Is the sublect of this lease, both siructural 2nd pecst sviurel, including
replacement of equipinsnt and furnishings.

make any changes, alicrations, and 2dditions in and 12 =»

C§$4130 Subtletting. The Commissioner, with 2pprovil of tke Director
of the Budget and on beha!f of the Sinte, may rent or suSlzase space in any
Public Improvement, in excess of the requirements of $:ote departments,
agencies and employes, as determined by the Conumissior :7, to the County,
the City, or other persors, upen such terms and conditiens, including con-
siCeretion and length of term, as he may determine; providad, howaver, that
before any such space is subleazed to any other persen, Grm. partnership or
corperaten, the County and City shall be cccorded, respactively, the right
of first and second refusal of a sublease uson no less favorosle terms, Any
sublease hercunder shail survive apy rcconveyance of the leased Property
to the State, or aay exercisc by the Stzte of a right of Te-enlry Wireupon
pursuant to §2.03, occurring during the term of the sublenss, No sublease
shall bave any adverse effect upon the prime lease or affect or reduce the
Statz’s odizxions hursunder. No sublease to the Covr shall hecome
merzzd in the feo title.

§4.14. Liability fcr loss, damage or injury.

{a) The County shiall not be liable on account of loss cr damaje caused
to any Putlic Improvement by fire, cxplosion or other cawsirophe. The
County agrees that ihe Steie shall ot be required to carry issurance against
such loss, but may, ot the election of the State, jasure or ctherwise provide
against the same. The premiums on such insurance, if any, shall be paid by

the State,
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(b) Jf the Stete, acting through th: Commicsicner, clects (hat such
Improvements «hzll be repuired or reccncirociad, ihe cost thereof mzy, at
the erection of ike State, acting througi, such Cemmissioner, constiiuie a
Projzet Cost. 17 the Staie elccts (o otherwise fiaznse such TCpairs ©F fecon-
structios, funds therefor shell be made avzilebl2 o Ge County by the Stute
and shall be deposiied by the County in the Coasiricticon Aceount

(c) If apy proceeds of casuzly insurrnce s2all be Fayabiz to the
Couniy on account of sech loss. nnd if the Statz ehal huve elected (he repair
coch poosen,

or reconstructics of the domecad sirecture, soch prooo

-

by the County in the Cocstruction Acccunt, M t2e &t
elected such repuir or reconsiuction, such proceads shall be deposited in
the Redemption Furd.

(d) 1o aoy event, there shall be no diminutioz of the Rentzis othenvise

provided for in ks lease.

§4.15. Inadiliry of County to Scll Bords. 1f by reason of the jtdzment,
decree or order of any court of compotent jericdicton, or of litization, or
of any fact or circumssiznce, otber tiran the reeleer or refucal of the County
to perform its obligations under this Acreemont, the Cournty should be
rendered unzble to jssve apd sell Bozds to furd whes due any Bond Antici-
pation Note or Notes 501d to finznze Proj2ct Co:ts ot 1o reimburse the Stare
for such Project Costs, and unable 1o remew such Noiz or Notes, the State
shall, by a Notice in writiag given 10 the County by the Commissioner, ter-
minate, as of a date specified in such Notice, whizh date shall, if possible,
be not later than five (3) days prior to the earliost é:i2 on whith such Bond
Amicipation Note or Notes shall fall éus, the Leass ead tems thereof, pro-
vided for jn §§4.01 and 4.02, as to the whol or such portion or pertions
of the Jeascd property as spcified in such Netice, zd ks oblisation of the
County, under £3.01, to construct Improveme:ts therecn; the Counly shall
and will execute and deliver to the State on the daiz specified in such Notice
a deed conveying to the Stale, jts successors 2nd assigns, all property so
specified in suck Notice, in such form 25 to recoavey to the State all the

ichts, #.and interest in said property which the County received from the
'%;ﬂc pursnznt to the instrument or instrements of conveyance referred to in
§2.03, together with any Public Jmprovement coustructed thereon, subject
only to such encumbrances, if any, a5 may have arisen pursuant to this
A%emcnt, it being understood and agreed that the properly so specified in
such Notice shall be limited to the property in coznection with which the
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mount of the acgregate Project Costs paid or incurred to the date of such
x\c--.;cc is approximately eguivalent to the amouat of e prizoipal and interest
due 2nd to become due on such Bond %"' cipation Nete er Noies hereinzbove
reicered 10; the Sicte skail pay on the 2t spocified i such Notice to the
County an amouit equal to the diﬁcler bef aeen the amount of principal
and intersst due and to tecome due on such outstanding Not2 or Notes and
the amouat then in the Construction Account and availab!: for the payment
of such principal and inierest; and notithstaading any ciher provision of
this Agreemznt, the County shall hold end use the moneys so paid by the
Statz and the mon2ys then in the Censtructicn Acceunt 2ad available for
payment of such principal and interest for the sole puspe:e of paying such
principal and interest.

§4.16. Reconveyance to State upon expiration of lease. Upon expira-
tion of this lease, as provided in §4.02, the County agress to reconvey {o
the State, its succassors and assigns, witheut additional payment therefor,
all of the rights, title and interest in the Jeased Property, which the County
received from the State pursuant to the instrument or insiraments of convey-
ance delivered by the State to the County pursuant to §2.03 of this Agree-
ment, together with all Public Improvements constructed thereon, free [rom
encumbrances or rights of other persons therein, other than such encum-
brances or righis as existed on the date of the conveyance or conveyances
to the County pursuant to $2.03 or which were granted or created thereafter
as provided in this Agreement.  Such cozveyence shall be by deed or deeds
approved by the Attorney General and the Albany County Attorney as to
form, sufficiency and maanner of executon.

-

§4.17. Dispbs;‘n‘on of swplus moneys. 1f upon exgpization of this lease
there remain surplus moncys in any Special Fund hercurder, the County,
after am@ the Compt:oller, shall pay over such surp.t.s moncys to lhe

ARTICLE Y

7 ink

- mecr\o or "mz 'Pso:scr

§5.01, Count% o finance. Project Costs. The’ Coun!y agrees, sulg;ect :
only to the hmxtalso §1.07, to aulhorw:, issue, and'sell’ Bonds and Notes
the Local F' inance Law,
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Huxprep Ercuty Mittion DovLisrs ($480,L30,020), to finapce all
Project Cosis.

§5.02. State pmvincat of Project Costs. The S may pay any or all
Project Cests in the first instance, end maov fequest roimbursement therefor
es provided in £5.03; sad the Cournty hereby reguests the Siate to pay all
Project Costs in e first instance.

§5.0%. Reimburscizent of the State. The Countw zorees to pav thLe
State, as reimbursement 10 the Statz for =l Projezt Co:ts paid by the State,
as follows:

(3) Onorbefors August 1, 1965, the ovm of WENTY-EIGHT MILLION,
EionT Huspued EigTy-rotvr Toovsass, Two Hunonrn E:GaTy-rive ann
EiciTy ONE-UUNDREDTHS DOLLARS (528,884.285.80) as spoeified in
§2.04(a).

{b) On or befare Aupust 1, 1965, all cﬂ.E;cr-iject Costs paid by the
State up to and includina March 31, 1965.

(¢) Therealter, 2ll Praject Costs paid by the State after March 31, 1965,
each payment to be mace within ninzty ($9) davs aftzr receipt by the County
of a request by the Commissioner for reimburcemant accempanied by the
documents spocified in $5.12(b) but in £y event pot later than the first
day of October of each yoar following the close of 132 Sseal year of the State
in which such Project Costs were paid by the Siats; provided, however, that
if moneys are available therefor in the Censiruction Aczaunt, reimbursement
shall be made ¢n or bxfore March 31 of ezch yzar in the amount of all
unreimbursad Projzet Costs paid ip the firsi instance by the State on or before
the Jast day of the preccding February, A request for such reimbursement,
together with the documents spacified in §5.12(b), shall be transmitted o
the County by the Commissioner not Jess than fifteen (15) days prior 1o such
31st day of Mzrch, ‘ '

T

§5.04. General terms of Bonds and Notes.

(2) Notes shall mature within one year of the date of ssue thereof and
may be rencwed for not more than one edditional year. Except as otherwite
provided in the zpplicable Note Resolution, payment of the principal of

o
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and intzrest on Notae <h2t be made from the prezeds of Bocds Ia asticipation
of which th: Notes nere jssued or, I neczssary, s providad in §4.15.
Al Ton 25 shall matere
2 leis? as provided in
£2.02, but may be isiued with easiier mapurity dutes, Instzlizients of principal
o coch serizs of Rands shall be peid arneally, comiraning net Ialer than
eizliicen (18) menibs afier the date of such Donls, or two £2) yvears after
the date of the firet Note or Netss isseed in 2nicipiticn <f wuh Poads,
whichever is earlier. Interest on each series of Bonds <hall be paid semi-
annually.  Such payments of principal and interest skl bezome due only
on 112 frst or Bfcent days of 2ay calendzr mesib. AL Bozdsshallbecna
arity and shall be equally secured as 10 paymeni of prizcipal and interest
by an irrevecable piedze of the faith ard credit of the County.

in one or more 227

I
by
()

(¢) No Bonds sheall be delivered dnring ihe roried commencing on any
Renta] Date and exding on the last day of the calzndar menth in which such
Rental Date occurs.

§5.05. General Resolution. Immediately vpon execuiion and delivery
of this Agreemant, the County shall prepare ard adopt a Gezeral Resojution,
consistsnt with the tacras of this Agreement, which shall s2t forth more fully
than ia this Agreemast the general terms for avtherization, jssudnce, and sale
of all Bonds hereunder cod for the security of purchasers, owrers, 2d holders
of such Bonds.

2t
is

§5.06. Provision for initic! finercing. Az sconas practizabla thereaffer,
the County shall {a) sccure the exclusicn to the maximum exient possible of
indebtedness proposcd to be contracted hereunder 2s self-licuidating indebted-
ness pursuant to Seetion 123.00 of the Local Finance Law; (5) adopt a Bond
Resolution consistent with the General Resolvtion and autiorizing (e issu-
ance and sale of Bonds in the maximum amouat permissitie under the Local
Finance Law or in such lesser amount as the Commissiop2r may specify, and
(¢) take such other action in connéction therewith as is necessary to obtain
the necded sums. -

§;§.07. Provisicn for subscquent financing.  Thereafter the County shall
from time to time 2dopt such Resolutions and take such cther action as may
be necessary lo finacce additional Project Costs and reirsbursement of the
State pursuant to §5.03(c).



27

§5.08. Cooperation by the Ccrimirsioner.  Tr: Commissionar shall
keep ahe County infonmed of caticinniod necds {20 mznzy to pay Project
Costs and siall give the County his fuj] coemr oo zad assistiace in all
maiers reizing to finzneing of e Pn) o TR ag e sonerality
of e foregeing entence, he «‘Hu chho keop ize Coumwyinformed of reim-
bursabie enruadizures modz by Swte for Feofzon Costs and ¢hell render
stalenienis thoreo! pori _Jm.!l-}' teush times ws bronnd the Ceunty's chief
fiscal officer shall egree. To tire extenr that thz Conm sicner devnis neces-
siry, ne may arrenge for finepcinl coneulinnte,

§5.09. Consiltarion with the Comuissicner. Tha County acrees to
censelt with the Commissioner on the wrms: and tiing 0{ prorosed sales of

all Bords and Neies fser2d hereunler and (s ccoienis of all Reselutions,
certitcates, apphicntiony, contracts, oficial sinremenis, “?:r*s of sale, adver
tisements, and otber documeznts relaiing to faznsing of tie Project, and thut

such terms, contents and times of sale chall ezt wis 1he Commissicner’s
approval.

§5.10. Dispesition of procecds of Boitds end N:-ics. Immediately on
reccipt of proceeds from the sule of Bends or Notes from purchasers thereof,
the County ¢hall:

(a) Muzke therefrom th p‘_.\'m“l: reguired 10 pay the pnnc;pal of
and iplerest 01 outstanding Noies being funded ané -z principal of Bonds
being refunded.

(b) Deposit in the Debt Service Furd (i) 22 cmount equal to the
interest on thz Boads just seld from the dxie of éili:ory thereof untl the
date when interest thercen s to be paid from mome: s ..;\cd {rom Rentals
paid by the State, and (ii) amry accrued interest wlhich purchasers of the
Bonds muy have paid thereon.

{(c) Deposit the balance in the Construction Azcount,

§5.11. Use bj Constriuction Account.

(2) Except as provided in §4.15 and subsections (b) and {c) of this
section, moneys in the Construction Accoant shal! be used only to pay
Project Costs and to reimburse the State for ijd:l Co&!s puid by the State
in the first instance,

L1



(b) Upon recoipt of cny interest or realization of 2ny cnpital gain or
othar incramant frem investment of piomers ju the Corsir :,::;'.:n Acccunt,
the County shall immeldiately transfer the ameunt thereol to the Debt
Service Fund.

for C‘,..\tru“t on hove bwn cenisunic fed to tha COL: o, escet for !mpxo\ -
ments upon Tend 1o which the title has baecmz rczested -.’.'.: ya'e pursuant

to the provisions of $2.03, und vpor t
z Siate c:' :i:’;c io the cntire
3

complc‘e structinds, OF Upen rc‘v‘"Sl‘ ng in th
i ne Comriasioner and the

Cer:-plra.-s.s:r m:zy -::uf) SLc‘x acts 1o the Couenty. Toz County ehall there-
ppen transfer any moaeys emaining in tihe Cezsirvsion Account to th
Redenmption Fund.
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§5.12. Procedures for payment of Project Costs cnd for réimbursement
of the State.

(2) Before making payment for any Project Cost other than payments
to the Staie in raimbursement of Projact Costs paid ﬂ::'.zc"?'v by ke State
as an advance or in the first insicnee, the County :.h.ll £l with the deposilory
of the Censtruction Account the foliowing decuments:

(i) An asuthorzation for pﬂvm’nt ‘2ned by a dioly avthorized
officer of the Couniy stating in respect to each payment to te made (A) the
itera numkber of the pavment; (B) the name of the pericn io whom payment
is to be mads: (C) the amount to be paid: (D) the 2znzral character of the
Project Cost for which the payment is to be mode;end i 2) & bried u.:mpt,on
of the nature of the services, material, or Equipment f20 wihizh payment is to
te made; ond

(ii) A stztement by the Superintendent cr the Commissioner that
(A) the services were performed in a satisfzctory mazzner or the materal or
Equipment deliversd on time ard in acceptzble conditon; (B) the amount
of the payment is in acccrdance with a particular contract; (C) in his

cpinion-the—cost-of the-service;, material, or Equipizeat constituted a valid
Project Cost; and (D) the amouct of the payment is 1z2sonable.

(iii) A certificate by the Comptroller that such pzyment is proper.
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(b) Before eny payment in reimbureorsont of the State shall be made,
the Superintendent ¢r the Conymissionzr il s-umit 10 the Cously 2o
awhorizaticn and saeinent setiing forth the same motiers specified in sub
soction (a) of this section, together with a certifrote by the Comptroller
Wat such payments were made by the State vnd re subject (o reinsbursement,

85.13, Use of Redemprion Fund. Mozzys in the Redempntion Fund
shall be esed only as follov s:

(4) Toredeum cotstznding Beonds in accordznce with tbe Redamptica
Frovisivas in such Beads

1 DCGds,

{b) To repurchese cutdanding Bonds af prices not exczeding the fzce
amounis thereof phs accrued interest.

(¢) I, not Jass hnn one yeur befere Redemiption Is prrmiiacdle, the
County’s chief ficcs] oficer end the Commissicaer pzrec hat repurchose of
outstanding Bonds zppears impracticable in e Laht of existing market
conditions, the County shall, upoa request of (hr Commissioner, and pot
less than fifteen (15) nor more thun thirty (30) deys before the pext Renta]
Date, transfer twenty percent (2052 ) of ihe moneys then in the Redemption
Fupd or $500,000, vhichever is the lesser, 10 the Debt Sanvice Fund,

(d) Notwithstauding the foregoing provisios of this section, if, as of
any Rental Date, po fusther Rentals shall be payabie by the State as a result
of the provisions of §2.06(b), and if ;= moneys in the Debt Sorvice Fund
as of such Rental Date are Jess than the Debt Service Requirament, the
County shall immediately transfer from tis Reusisption Foad to the Debt
Service Fund the amount necessary to male the maneys in the Dbt Senvice
Fund equivalent to the Debt Service Requiremen,

(¢) Notwithstancing 1be foregoing provisions of this section, if on any
Rental Drte the moncys iz the Dabt Service Fund are Jess thaa thz Dbt

ervice Requirement by virtee of a delay by the Sizte in making a Rental
payment, the County shall immediately transfer from the Redeoptiop Fund
to the Debt Service Fund any moneys then in the Redeniption Fond, up o
the amount necessary 1o bring the Debt Service Fund up to the Debt Service
Requirement, _Any amounts 50 transferred, however, shall immediately be
restored by the Counly to the Redemption Fund 25 soon as the State’s
Rental payment is received. '

-
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(f) Notwittstanding the foregning pr':-'.'isicns of :h:. sastion, if five
(5) cays before any Renial Date there are mopeoys 1o e Rede r..pl.oa Fond
resulng from a paymeit Gito cuch Fund pursuaat 10 .3.03 there stall be
transicrred to the Debt Service Fund o mouch of such money s as is pecessary
to bring the Debt Service Fund up o the Deot Sirvize Requirement as of

said Rental Date.

In WiTness WHEREOF, the State has cansed ks imsliument to be
executed iu its name by ihe Commissicner of General Sorvices nnd the
Svperintendent of Pubiic Works and their respective eficial scals to be
hercunto offixed; and the Couaty of Albany and The City of Albany has
cach caused its corporate s2al to be hereunto afixed and this instrument
to be signed by its duly authorized olicer, all as of iz doy and y=ar first
above written.

THE PEOPLE OF THE STATE OF NEW YORK

By C. V. R. Scuuvvier and

Commissioner of Geoeral Services

By J. BurcH MCcMORRAN
Supcrintendent of Public Works

CoUuNTY OF ALBANY

By MiCHAEL J. PowERS
Chairman of the Beard of Supervisors

Tue CItY oF ALBANY

By Erastus CORNING 2KD
Mayor
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STATE OF NEW YORE )
COUNTY OF ALBANY 55

Op this 11th ¢ey of Moy, 16455, before ine 222038 C. V. RUSCHUYLER,
to me known and known to niz 10 be the Ceminissicnzr ¢f General Serviens
of the State of Noew York and the stire person d~ ..st < in ond who executod
thic forecoing instrument, ang ke duly achnowicdzel to me that he exacuted
the sznie as such Commissioner for and on bekhail of end in D2 nane of il
People of the Sinte of New Yorl. pursuant te the provisions of Chapter 152
of the Laws of 1963 and Szction $#59 of the County Law,

Treotsy F. O'BrIEN
iy Public
Statz of New York
TIMOTKY F. O'BRIEN
Natary Publis Sile c. New York

Qualilizd i3 Renseiaer County
Commi:sion expires March 30, 1556

STATE OF NEW YORE
§S.:
COUKTY OF ALBANY

On this 17th day of May, 1965, before me app22red J. Burcr McMox-
RAN, to me known and known 1o me 10 be the Sup-"in'*-a:‘cnl of Publiz Works
of e Statc of New York and th tame person doserit»d in and who exccuted
the forcgom; instrument, and Bic duly ecknowladeed (¢ me that ke executed the
same as such Superintendent for 2rd on bebalf of ard in the name of the People
of the State of New York, pursuunt to the provisicns of Chzpier 152 of the
Lavs of 1964 and Section §50 of the County Law,

Tnioray F. O'BrIEN
Nottry Public
State of New York
TIMOTHY F. O'RRIEN
- Notary Peiiic Rizte of New York
Quailfisd in Renrselaer County
Commiszicn expirss March 30, 1966

"
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STATZ OF INEW YORK
CoUNTY OF ALDANY
we rovzonniyy came LRASTU

On this 11th Jay of May, 1963, before 1
by 2 duiy snerd, did depose

Corning, IND, (o 12 vnown and who, buing .
antay that he resides at 115 Seuth Lake Asc.iz2 in the City and Ccunty of
Alpany, Now vork: that heisthe NMayer ol tie Cire i ATy, the corporaiion
deseribed in ond vhish executed the above jgctruroat; izt he Anows the soal
of the said Citvithat tha teal alixed to the said dnaTu is such corpurate
e} that it wis €2 2 Taod pursnant 10 law znd by crlmeime Comneoa Couasil

of said City puisuint 0 &h ardinapce duly zdopted on Ap128,1965;and that

he signed his none 0 the foresoing instrumzzal by like crder and authority.

Tivorsy F. O'BRIEN
Notzry Dublic
Stare of Neow York

—TNTHY F. OBRIEN
Wetar, Pk Siate of New Yerk
s B s Domeschrer County
Corrmsion evpirss March 30, 1966

STATE OF NEW YORK )
ss.:
COUNTY OF ALBANY ~

On this 11th day of May, 1065, before m2 persornally came MICHAEL J.

POWERS, 1o me kncwo apd who boing by me J.y 3 YT ¢d depass and say

{hat he resides at 37 Eilezn Strect jn the City and County of Alsany, New York;
that he is tee Chairman of the Beard of Supzrvisors of *52 County of Albany,
the corporaticn deseribed in and which execnted the above jastrument; that he
koows the seal of the said County; that the sea] affixed to the said instrument
is such corporate s2al; that it was =0 aflixed pussuznt to law and by order of the

Roard of Supcrvisors of said County pursuam to 2 resajution duly adopted on

Aprit 26, 19652 and that he signed bis namz 10 {2 forecoing instrument by like
order acd zutbority.
‘ : Tinotay F. O'BRIEN
Notary Public
Statz of New York
TIMOTHY F. O'BRIEN
»atary Postic Swate of New Yort

Qualificd in Renstelacy County
Commissica eapires March 30, 1566



33

APFROVED A8 TC Tonyy, SUPFICIENTY AND
ManNL® OF ExEcuTioN

on the 1hil dov of 3oy, 1963

Louvis J. LEFROwITZ

Louis J. Lrrrowst?
Anorney Gonard!

ATPFROVLD
op the 111 ¢ay ¢f Mry, 1965
T. Norna Hind

T. NoznieN Rine
Director of the Budget

APPROVED WITH MELIDRANDUM
on the 11th day of Mzy, 1965
ARTHUR LEVITT

ARTHUR LEVITT
1ate Compiroler

APPROVED AS 70 FonM
on the 11th day of May, 1965
Join J. CLYNE

Jonn J. Cuyne
County Attorpey of (he County of Albany

APPROVED AS 70 FORM
on the 11th day of May, 1965
- JonN W. HACRER

Jonn W. HAckiRr
Corporation Connsel of 112 City of Albapy

Note: A copy of the Siale Comproller’s memorendum rcferred te abhove will e furnished on
request 10 any imterented proty by the Counly Treasarer, Coundy Court Housz, Albany,
. New York, or by The Fir:2 Boslon Coesporation, 20 Exchan;e Piace, New Yoik, N Y.

{Aticntioz: Richard A. Pelps).



