SALES ORDER

Date 3/25/21

ZOAD RQUIPMENY
(EST. 1976

i

Purchaser Albany Co.

6803 Manlius Center Rd., East Syracuse NY 13057
Address 449 New Salem Rd. Tracey Road Equipment Facility Numbers:

B3 East Syracuse: 4340816  (315)437-1471

City Voorheesville state NY _ zip Code 12186 O Kirkwood: 7079332 (607)775-5010

OO0 Watertown: 7083886  (315) 788-0200

County Albany Co. Phone 518-655-7906 @ Albany: 7076202  (518)438-1100

. O Rochester: 7101647  (585) 334-5120

Contact Name Scott Duncan Cust No. O Batavia: 7122000  (585) 343-2860

O Queensbury: 7122340 (518) 793-9688

THE PURCHASER OFFERS TO PURCHASE FROM THE DEALER/SELLER FOR THE STATED PRICE THE VEHICLE AND/OR EQUIPMENT AS DESCRIBED BELOW
PO # TERMS OF SALE: FOB STANDARD WARRANTY: SALESMAN #
Net 30 Albany 1875
INVENTORY # DESCRIPTION PRICE

(3) Hyundai HLS40A Whee! Loader @ 128,034.60 EA. 384,103{80

3.0 Yd. Bucket, H.D. Counter Weight, Front Diff Lock, ISO Quick Coupler
20.5 R25 L3 Radial Tires, Ride Control , Rear View Camera , Heater Air Suspension, Beacon Light

Sourcewell Contract #032119-HCE
Sourcewell Pricing: List Less 51%
List Price: $253,540.00 Less 51%= $124,234.60
Freight In: $2,200.00
P.D.1. : $1,300.00
Freight Out: $ 300.00
Total Customer Price: $128,034.60

(3) 60" Forks @ $4,640.00 EA. 13,920/00

THE MILEAGE ON THE ODOMETER IS ] AND /1S NOT ACCURATE, REFER TO THE FEDERAL MILEAGE
STATEMENT FOR DISCLOSURE

IF THIS MOTOR VEHICLE IS CLASSIFIED AS AUSED MOTOR VEHICLE, THE DEALER NAMED ABOVE CERTIFIES THAT THE ENTIRE
VEHICLE 1S [N CONDITION AND REPAIR TO RENDER, UNDER NORMAL USE, SATISFACTORY AND ADEQUATE SERVICE UPON THE
PUBLIC HIGHWAY AT TIME OF DELIVERY.

Purchaser Accepts OplionalEQUIPMENT SERVICE CONTRACT
PowerTrain § . : ! -
PowerTrain Plus Hydraulics $_' Purchaser Declings Optional EQUIPMENT SERVICE CONTRACT
Full Machine $ : N/A
PURCHASER'S INITIALS
Terms and Conditions per the atlached contract.
PURCHASER'S INITIALS M
TRADE-IN ALLOWANCE: SUBTOTAL (498 023.80
, .
BALANCE OWED TO: NET TRADE-IN ALLOWANCE N/A
NET TRADE ALLOWANCE (EQUITY) (EXEMPT) SALES TAX Exempt
TRADE: TRADE INV. # FEDERAL EXCISE TAX Exempt
YEAR MAKE MODEL WASTE MANAGEMENT TIRE TAX Exempt

ENG. SERIAL #

TOTAL PRICE 398,023.80
RECEIPT NO. DERPOSIT N/A

SERVICE METER READING (if applicable)

THE MILEAGE ON THE ODOMETER IS AND IS/IS NOT
ACCURATE. REFER TO THE FEDERAL MILEAGE STATEMENT FOR FULL DISCLOSURE.

CONDITION OF TRADE

BALANCE DUE 398 023.80
PURCHASER'S ’ :
SIGNATURE

ONLY THE MANUFACTURER OR SUPPLIER AND NOT TRACEY ROAD EQUIPMENT, INC. (DEALER/SELLER) SHALL BE LIABLE FOR PERFORMANCE UNDER ANY AND ALL WARRANTIES
MADE BY SUCH MANUFACTURER OR SUPPLIER. UNLESS DEALER/SELLER, ON ITS OWN BEHALF, FURNISHES PURCHASER WITH A SEPARATE WRITTEN WARRANTY, OR ENTERS INTO
A SERVICE CONTRACT WITH PURCIHASER, DEALER/SELLER HEREBY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF
MERCHAMTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE ON ALL GOODS AMD SERVICES, AND ALL USED CONSTRUCTION EQUIPMENT SOLD BY DEALER/SELLER,
WHICH PURCHASER UNDERSTANDS AND AGREES 1S BEING SOLD BY DEALER/SELLER “AS IS - NOT EXPRESSLY WARRANTED OR GUARANTEED".

IF THIS ORDER IS FOR A USED VEHICLE THAT BY LAW REQUIRES A FEDERAL TRADE COMMISSION WINDOW FORM, THE INFORMATION YOU SEE ON THE WINDOW FORM IS PART OF
THIS ORDER. INFORMATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY PROVISION IN THE CONTRACT OF SALE.

The front and back of this Order, the attached Written Warranty/Coverage Acknowlaedgement (the "Acknewledgement”), if signed by Purchaser and Dealar or Seller, and/or any financing and security
agreement (a “Financing Agreemaent”) entered inta by Purchaser in connection with this Order comprise the entire agreement affecting this purchase and no other agreement or understanding of any
nature concerning Financing Agreement and any other agreement specified in this Order shall be referred to herein as the *Order”. Purchaser hereby certifies that no credit has been extended to hinvher
for the purchase of the motor vehicle(s) or canstruction equipment described in this Order except as is stated in this Order, Purchaser hereby acknowledge that he/she has read the Terms and
Conditions that are printed on the back of this Order and agrees that said Terms and Conditions are part of this Order the same as if they were printed on the front hereof above Purchaser's signature.
Purchaser or, if purchaser is not an individual, Purchaser's representative, hereby certifies that he/she is of legal age and acknowledges that hefshe hos received a copy of this Order and all other
documnents referred to in this Order

Albany Co. 1875

PURCHASER SALESMAN

7Y ACCEPTED BY SALES MANAGER




‘These Terras and Conditions ofSalc(thesc “Temns™ ') togc!hcr with the Salw Order (the
“Order”) (including any d in the
Order),ace the exclusive terms and conditions Lhat apply to any Order made by the
Purchaser identified on the Order (“Buyer”) and Tracey Road Equipment, Inc.
(“Seller™).

1. The Order (and any modification thereto) shall not become binding upon the parties
hereto until and upon such time as both Seller and an authorized Sales Manager or
Officer of Seller indi in writing the approval and accep of the Order on behalf
of Seller. Once accepted, the Order shall become & binding contract between the padties.
Seller shall not be obligated to'accept any Orders.

2. Al sales by Seller to Buyer with respect to Orders sppmvcd by Seller are expressly
limited 1o the terms set forth on the Order (includi ts or
apreements referenced in the Order) and these Terms. Any addmonal different or
conflicting terms or conditions contained in Buyer’s standard terms and conditions of
purchase, procurement d putchase orders, acknowled or other
instruments or instructions requesting quotes or to order p or other resp

- TERMS AND CONDITIONS OF SALE

any delays or any alleged k‘allure of said Vehicles to operate. The liability of Seller, if
any, shall be limited to the standard warranty offered by the manufacturer, if any. TO
THE FULLEST EXTENT PERMITTED BY LAW, SELLER MAKES NO, AND
EXPRESSLY DISCLAIMS ALL, EXPRESS OR IMPLIED WARRANTIES WITH
RESPECT TC ANY VEHICLE OR EQUIPMENT OR ITS USE OR OPERATION,
INCLUDING, BUT NOT LIMITED TO, THE WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Seller
shall not be bound by any representations, warmanties or other terms made by any agent
relative to the transactions conlemplated under the Order unless the same arc expressly
included in these Terms. Buy ledges that the "3 warranty, if any,
does not obligate the manuficturer or Seller to bear the cost of the labor o other similar
costs or expenses necessary to repair or replace any defcolive parts.

12. Buyer shall not use or operats any Vehicle which is considered to be defective,
without first notifying Seller in writing of its intention to do so, and any such use or
operation by Buyerwill be at Buyer's sole risk and liability, whether before or afier
ifying Seller of its intent fo use or operate the same.

tereto are hereby objected to and rejected by Seller without need of further notice of
objecﬁon or rejection and shall be of no effect and not binding on Seller in any
cirturnsiances unless and anly to the extent accepted in writing by Seller. Buyer will be
deemed to have assented to these Terms by submitting an Order or otherwisc agrecing
to p les and/or i (collectively “Vehicles" ') unless otherwise
agrced in writing by the pama The Order (incl i g &ny t or
agreements refevenced in the Order) and these Terms constitute the entire and only
agreement between the parties hcrcto and any rcpmentauon (oral or in wnhng),
affiemation of fact, course of prior dealings or perfc ise or candition in
connection therewith or usage of trade not mcprcssly mco:pomed herein shall not be
binding cn either party.

3. Seller's prices are subject to change at any time without notice except to the extent
sct forth in an Order accepted by Seller. Prices are exclusive of any praperty, sales, use,
excise, and value-added taxes, insurance, shipping, hendling, special packaging
instructions, fuel surcharges, charges and import and export duties, all of which shall be
the responsibility of Buyer. Any taxcs and duties, when applxcable. shall be paid by
Buyer uniess Buyer supplies an P ion certificate.

4, Unless otherwise agreed in the Order or in writing by Seller, payment for all
Vehicles is due at time of delivery. Payments shall be made in U.S. Dollars without
seloff or deduction. All past due amounts are subject to a Jate charge equat fo the lesser
of 1.5% per month or the maximum amount allowable under law. Accrued collection
casts, such as legal fees and expenses, are payable by Buyer as accrued.

5. ‘The title and right of possession to any Vehicles set forth in en Order shall remain
vested in Seller until all sums due or that become due from Buyer and all indebtedness
of Buyer to Seller, no matter how evidenced, has been fully paid to Seller. Upon
payment in full, ownership of such Vehicles shall transfer to Buyer. In the event Buyer
breaches the Order or these Terms, including, but not limited to, the cbligation to make
timely payment of the purchase price and alt other amounts that are or may become due
to Seller, Seller may accelerate the payment and declare the whole amount of the
purchase price, togsther with all other emounts to which Seller is or may be entitled,
immedistely duc and payable in full. In zddition, and without limiting any of Seller's
other rights or remedies, upon Buyer's breach, or if Seller at any time deems itself
ingecure, unsafe or at risk with respect to Buyer's payment or other obligations, Buyer
agrees to promptly cause Seller and/or ifs representative(s) to have access to, and agrees
that Seller and/or its representalives may enter, the premises where the Vehicle is
located, (ake possession of and/or remove such Vehicles, and sell the same at public or
private sale, retaining from the p ds all then due and owing by Buycr to
Selier, together with anry and all costs and of jon and sale, incl

13, Buyer aprees that this Order and these Terms shall not be countermanded by Buyer,
and when the Order is accepted by Seller in waiting, it will apply with respect to all
agreements between the parlies relative lo the transactions contemplated under the
Order, except as the same may be amended or supplemented by the terms of'a written
Security Agreement, if any.

14. For any and all vehicles or equipment traded -in by Buyer, Buyer represents and
warrants that (a) it owns such vehicles and/or equip being ferred to Seller, (b)
the vehicles and/or equipmenmt are free and clear from oll liens, claims and
encumbrances, and (¢) the vehicles andfor equipment are in good working order and
Buyer is aware of no defects, faulis or damage with respect 1o the same not disclosed in
wriling to Seller. Buyer agrees to indemnify, defend and hold harmless Seller from and
against any breach or inaccuracy by Buyer of the foregoing.

15. SELLER SHALL NOT BE LIABLE FOR ANY INDIRECT, SPECIAL,
EXEMPLARY, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING,
BUT NOT LIMITED TO, LOST PROFITS OR LOSS OF GOOD WILE, ARISING
OUT OF THE PURCHASE FROM SELLER OF ANY VEHICLE OR ITS USE OR
OPERATION, EVEN IF SELLER WAS ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES. IF FOR ANY REASON THE ABOVE DISCLAIMER OF
CLAIMS, LOSSES, LIABILITIES OR DAMAGES IS DEEMED UNENFORCEABLE
BY A COURT OF COMPETENT JURISDICTION, BUYER AGREES THAT AS A
MATERIAL INDUCEMENT TO SELLER TO SELL THE VEHICLES TO BUYER,
THAT UNDER NO CIRCUMSTANCES SHALL SELLER’S TOTAL, AGGREGATE
LIABILITY ARISING OUT OF OR RELATING TO THE SALE, USE OR
QPERATION OF THE VEHICLES OR THE ORDER OR THESE TERMS,
WHETHER BASED ON CONTRACT, TORT, STRICT LIABILITY OR
OTHERWISE (INCLUDING, BUT NOT LIMITED TO, CLAIMS BASED UPON
BREACH OF WARRANTY), EXCEED THE TOTAL AMOUNT PAID BY BUYER
TO SELLERFOR THE VEHICLE AND/OR EQUIPMENT THAT GAVE RISE TO
THE CLAIM.

16. Seller shall be entitled to offset any amounts owed by it to Buyer against eny
payment or compensation that is owing and unpaid by Buyer to Seller,

17, The Order and these Tenms, and the underlying obligations of the parties relating to
the sale of Vehicles to Buyer, shall be govemed by and construed in sccordance with
the laws of New York State, without regard to confliets of laws. The U.N. Convention
an Contracts for the International Sale of Goods shall not apply to any sale of Vehicles
by Seller to Buyer. Any dispute regarding any Order or these Terms shall be resolved in
a court located within Onondaga County, New York, and Buyer consents to the personal
jurisdiction of any such court. THE PARTIES WAIVE, TO THE MAXIMUM

but not limited to, attorneys® fees, and Seller agrees to pay over any excess, if any, to
Buyer. [ the proceeds from the sale fail to satisfy the amount due, interest, expenses
and any other amounts to which Seller is entitled under these Terms or applicable law,
Buyer shall remain responsible for and shall pay to Seller the deficiency on demand of
Seller. Seller may bid.on and/or purchase the Vehicles at any sale held under this
provision.
6. In addition to Seller’s sights and dies as otherwise ibed herein, upon any
breach or default by Buyer of the Order or these Terms, Seller shall be entitled to
exercise any or all remedies available to it under these Terms and under applicable law,
including, but aot limited to: (a) suspending performance of the subject Order or any
other order by Buyer and/or its affiliated and/or related persons or entities; (b) canceling
pending orders and refusing to accept fiture orders from Buyer and/or its affiliated
and/or related persans or entities; {6} acceleration of any amouais due by Buyer to
Seller {d) recovering damages, including, but not limited to, consequential and
tal di (e all rights and remedies available to it under the
Uniform Commercial Code(“‘UCC") and other applicable law; and () being entitled to
indernnification from Buycr for any clalms, damages, Josses, liabilitics, an
expenses (includi ble * fees).
7. Until such time as title to said Vehicle shall pass to Buyer, Buyer agrees to maintain
insurance on said Vehicle ageinst af! hazards in an amount not less than the unpaid
balance of the purchase price, and to provide public liability insurance in an amount
which may reasonsbly be required by Seller. Such insurance must name Seller as 2
party in interest/additionat insured and be available for examination by Seller upon
demand.
8. Buyer hereby grants to Seller a fimst-priority security interest in all Vehicles
purchased by Buyer which shall continue until the Vebicles ace paid for in full. Buyer
agrees that Seller may exccute and file one or more Financing Stateruents under the
UCC or other similar laws, in any and all relevant jurisdictions, without Buyer's
signature thereon to evidence ils security interest.
9. Unless otherwise agreed in writing, Vehicles to be shipped by Seller will be shipped
FOB Seller’s warehouse by transportation mode selected by Seller and using packaging,
if applicable, selected by Seller. Risk of loss or damage passes to Buyer upon tender of
the Vehicles lo the carrier. Claims for products damaged or lost in transit afier risk of
loss or damage has transferred are to be made by Buyer directly with carrier. Buyer
shatl remain respoasible for payment in full notwitk ding any loss or damage once
risk of loss or damage has tansferred. Al st g dates are app unless Seller
has agresd 10 a guaranteed shipping date in wmmg Seller shall not be liable for any
delays in shipment or early shipment, however caused, provided that Seller has used
reasonable efforts to provide for timely delivery. Seller reserves the right to make
deliveries in installments and to modify orders based on product availability.
10. Buyer shall notify Seller in writing of any visible defects, quantity shoctages or
incorrect product shipments prior to first use of the applicable Vehicle and in any event
no later than (5) days from Buyer's receipt of shipment. Thereafier, Buyer shall have
agright to rc;ect the producls for any reason or revoke acceptance, and shatl be deemed
to have lusively d th d
11. Seller shall ot be liable or responstble for any claims, losses, habilities or damages,
including, but not limited to, personal injuries or propery damage, suffered or sustained
in the aperation or use of the Vehicles purchased by Buyer under the Order regardless
of the nature of the claim, loss, liability or damage, nor for any damages by reason of

and costs and

EXTENT PERMITTED BY LAW, ANY RIGHT TO A JURY TRIAL WITH
RESPECT TO ANY LEGAL DISPUTE.
18. Buyer shall be Jiable for any and alt costs end expenses, including attomeys” fees
and disbursements, incurred by Seller in the exetcise of any right or remedy granted or
mentioned herein or otherwise available to Seller under applicable iaw.
19. Seller shall not be liable for any failure or delay in the performance of any of its
bligations or any d lting there from, if such delay or failure is caused by act
of God, embargo, governmental action or regulation, fire, strike, fockout or ather labor
strife, war, riot, terrorism (or threat thereof), accident, equipment failure, delay in the
manufacture, transportation or delivery of malerials, shorlage and/or increase in prices
of raw materials or supplies, communications failures, end other eny other causes
beyond the reasonable control of Seller.
20. Buyer agreey, to the maximum extent permitted by law, that any claim Buyer may
have against Seller or any of its directors, officers, agents or employees must be filed
withirt one (1) year of the date on which the cleim arose.
21. In addition to all other remedies available to Seller under these Terms, at lew or in
equity, Selfer shall be entitled 1o seck injunctive relief without the posting of any bond
or security to obiain the entry of temporary and permanent injunctions and orders of
specific performance enforcing these Temns. Buyer acknowledges that failure to comply
with these Terms will result in irreparable harm to Seller.
22, ‘The relationship of Seller and Buyer as created by the Order and these Terms is that
of independent contractors. Neither party shall have, or hold itself out as having, the
powveer or authority to bind or create Hability for the other party.
23. No waiver, alteration, or modification of any of the provisions of the Order or these
Terms shall be binding unless in writing and signed by Seller. No delay or failure by
Seller in exercising any right, privilege, remedy or option hereunder shall operate as 2
vraiver of such or of any right, privilege, remedy or option.
24, If any provision of the Order or these Terms is delermined to be invalid or
unenforceable, such provision shall be invalid or forceable only to the
extent required, and all other provisions shall remain in force and effect.
25, The Order and these Terms arc not intended 1o benefit any third party.
26. Buyer shall not delegate any duties ar assign any rights or claims under the Order or
these Terms without Seller’s wrilien consent. Any pted or purported delegation or
assignment by Buyer in violation of the foregoing 18 void.
27. If applicable, the Equal Employment Opportunity and Affirmative Action Clause,
as set forth by the Department of Labor, 41 CFR. Sections 60-1.4(a) is herchy
incorporated by reference herein insofar as it is required by such regulations and ualess
exempted by applicable sizfutes, niles, regulations or orders. Buyer agrees, unless
exempted, to incorporate by reference and abide by Executive Order 11246, This
contractor and subcontractor shall abide by the requirements of 41 CFR 60-
300.5(a) and 60-741.5(a), These regulaticas prohibit discrimination against
qualified individnals on the basis of protected veteran status or disability, and
require affirmative activn by covered prime contractors snd subcontractors to
employ and advance in employment gualificd protected veterans and individunls
with disablilities.
28. The provisions of these Terms which by their nature should survive shall remain in
effect and survive any termination or completion of any order.




